~

=

e QQ%
A\ =\ B
%

5

\
P
)
f
Gy AT o

VIE U ll

SUPPLEMENT NO. 1
HONG KONG GOYERNMENT GAZETTE

Published by Authority

e — - - — — —

[ zerte No. 37] FRIDAY, JULY 30, 1948.

sup. o G

HONG KONG
No. 39 or 1948.

1 assent.

A. G. GRANTHAM,

Governor.
29th July, 1948.
An Ordinance to amend the law for the Prevention of Corruption.

[80th July, 1948.]

BE it enacted by the Governor of Hong Kong with the advice
and consent of the ILegislative Council thereof:

1. This Ordinance may be cited as the Prevention of Corruption Short tide.
Ordinance, 1948,

2. In this Ordinance— 1ﬁ)t§rpreta-
beay “advantage” includes any office or dignity, and any for- 5, & 53 vic.
ang ¢€ to demand any money or money’s worth or valuable thing, c.69, s.7.

Vot Includeg any aid, vote, consent, or influence, or pretended aid,
ey “nsent or influence, and also includes any promise or procure-
0 aho or agreement or endeavour to procure, or the holding out
bet Y exXpectation of an gift, loan, fee, reward, or advantage, as
Ore fi y ) ’
€ ned;

by or ‘_‘agent” includes a public servant and any person employed
Acting for another;

¢¢ . . . . ‘
consideration’’ includes valuable consideration of any kind;
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“person’”’ includes a body of persons, corporate g . . ‘

porate;
“principal’’ includes an employer;

“‘public body'’ includes any executive, legislative, —
or urban council, any Government dep.artment or undertakinglmpal
local or public authority or undertaking, any board, compy, any
committee or other body whether paid or unpaid appointed 1, %Sion
Governor or Government of IHong Kong or vyhi(;h. has powe, f}(; the
under or for the purposes of any enactment in force in th C(;]o:;t

J

“public office”” means any office or employment Permaney
or temporary and whether paid or unpaid of a person ag memben
officer, or servant of such public body; T,
“public servant’’ means in addition to the meaning aSsigned
Ordinance to it by the Interpretation Ordinapce, 1911, any employee or me&ber
1\12.13: of of a pilblic body as deﬁned_ in this Ox:dmance, whether temporary o
s.Z.(x’o)'.39, permanent and whether paid or unpaid.
Corruption 3. (1) Every person who shall by h-_in_lself or by Or in conjune.
Mhomce an - tion with any other person, corruptly solicit or recelve, or agree tg
52 & 5'3 Vict, receive for himself, or for any other. person, any gift, loan, fee,
reward, or advantage whatever as an inducement to, or reward for,
or otherwise on account of any member, officer, or servant of g public
body doing or forbearing to do anything in respect of any matter or
transaction whatsoever, actual or proposed, in which the said public
body is concerned, shall be guilty of an offence.

c. 69, s. 1.

(2) Every person who shall by himself or by or in conjunction
with any other person corruptly give, promise, or offer any gift, loan,
fee, reward, or advantage whatsoever to any person, whether for the
benefit of that person or of another person, as an inducement to or
reward for or otherwise on account of any member, officer, or servant
of any public body doing or forbearing to do anything in respect of
any matter or transaction whatsoever, actual or proposed, in which
such public body as aforesaid ig concerned, shall be guilty of an offence.

Corrupt 4. If—
transactions . . . to
with agents an (1) any agent corruptly accepbs or obtains, or agrees b
offence. accept or attempts to obtain, from any person, for himself or fO;
6 Ed. 7 c.34. any other person, any gift or consideration as an inducement or 1'8“”;1}1
for doing or forbearing to do, or for having after the passing of tlllz
Ordinance done or forhorne to do, any act in relation to his pnnmpﬂor
affairs or business, or for showing or forbearing to show favour g:
disfavour to any person in relation to his principal’s affairs of busmes®
or
'S
(é) any person corruptly gives or agrees to give Or.Offtf;d
any gift or consideration {o any agent as an inducement or lt;v‘jﬁhis
for doing or forbearing to do, or for having after the passing O,- al’s
Ordinance done or forborne to do, any act in relation to his prmblf; )
affairs or business, or for showing or forbearing to show fave
disfavour to any person in relation to his principal’s affairs or
or




V

SUPPLEMENT NO. 1, JULY 30, 1948. 175

—

jif) any person knowingly gives {o any agenf, or if any agent
- uses with tent todeceive his principal, any receipt,

it or other document. i respect of which the principal is
ﬂt““om,i., and which contains any statement which is false or
intere® ’qu,or defective in any material particular, and which to his
er1oneo is intended to mislead fhe principal;

](no\\'iﬂ#«']-\

I <hall be guilty of an offence,
e She
5 (1) Any person who commits an offence against section 3 Penalty for
¢ this Ordinance shall— .
o s

(a) be liable on summary convietion to imprisonment for
. term not_exceeding two years and fo fine not exceeding five
{housand dollars;

(b) be liable on conviction on indictment to imprisonment
for a term not exceeding five years and to a fine not exceeding ten
thousand dollars;

(¢) in addition be liable' to be ordered to pay to such
body, and in such manner as the magistrate or the court directs, the
amount or value of any gift, loan, fee, or reward received by him
or any part thereof;

(d) be liable to be adjudged incapable of being elected
or appointed to any public office for seven years from the date of
his conviction, and to forfeit any such office held by him at the time
of his convietion;

(¢) in the event of a second conviction for a like offence
he shall, in addition to the foregoing penalties, be liable to be adjudged
to be forever incapable of holding any public office, and to be incapable
for seven years of being registered as an elector of members of any
QUbhc body, and any enactment from time to time in force in the
Colony for preventing the voting and registration of persons declared

J reason of corrupt practices fo be incapable of voting shall apply

4 person adjudged in pursuance of this section to be incapable of
Votmg; and

(f) if such person is an officer or servant in the employ
thy public body upon such conviction he shall, at the discretion
® magistrate or the court, be liable to forfeit his right and claim

eany compensation or pension to which he would otherwise have
0 entitleq.

of ap
of

this (2) Any person committing an offence against section 4 of
rdinance shall be liable—

(@) on summary conviction to imprisonment for a term

ot
e : ; :
dollar:?eedmg two years and to a fine nob exceeding one thousand
)

eXCeedin (b) on conviction on indictment to imprisonment not

| Ve years and to a fine not exceeding ten thousand dollars;
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Increase of
maximum
penalty

in certain
cases.

6 & 7 Geo. V.
c.64, s.1.

Savings.

Restriction on
prosecution.

6 Ed. 7 c.34,
s.2.

Evidence of
accomplice.

Special powers
of invest-
gation.

(c) if such person is a public servant he g
diseretion of the magistrate or the court be Ij
incapable of being elected or appointed to any p
vears from the date of his conviction, and to f
lheld by him at the time of hig conviction; and

h
able tq beali ab the

ub]}',c office forJUdged
Orfelt any Sllch Seven

Offi

(d) in addition to be otdered to pay to hig Prine
in such manner as the magistrate or the court may direct apal ang
or consideration or any part thereof. ) ANy gig

6. A person convicted on indictment of an off er _
3 or section 4 shall, where the matter or transac elat's,e("'ﬁlon
which the offence was committed was a contract or a prOposloln to
a contract with His Majesty or any Government Department, 05; for
public body or a sub-contract to execute any work comprigeq in San
a contract, be liable to imprisonment for a term not eXceeding seuch
nor less than three years: Provided that nothing in thig section S}Zeﬁ
prevent the infliction in addition to imprisonment of such punivshm;;llG
other than imprisonment as may be inflicted under sub-section (1)
or sub-section (2) of section 5.

ence und
tion in r

7. A person shall not be exempt from punishment under thig
Ordinance by reason of the invalidity of the appointment or election
of a person to a public office.

8. A prosecution for an offence under this Ordinance shall not

be instituted except by or with the consent of the Attorney General
or Solicitor General.

9. Notwithstanding any rule of practice or procedure to the
contrary in the event of a person being charged with an offence against
section 8 or section 4, a judge shall not be required to direct the jury
that it is dangerous to conviet on the evidence of an accomplice
without corroboration in a material particular implicating the accused,
but in every such case the jury shall be directed to convict if

they are satisfied beyond reasonable doubt that the evidence of such
accomplice is worthy of belief.

10. (1) Notwithstanding anything in any other law contameg;
the Attorney General if satisfied that there are reasonable groggen
for suspecting that an offence against this Ordinance has :
committed by any person may in writing specially authorise al.f(’}e to
officer not below the rank of Assistant Superintendent ot Po lmt 0
investigate any bank account, share account or purchase MC(f)(L)r
such person and such authority shall be sufficient warrant ired foF
production of such accounts and documents as may be req®!
scrutiny by the officer so authorised.

lice

:op 0 B
(2) Any person who fails to discloge such informat-lont bhli

polige officer so authorised shall be guilty of an offence ag&.g;sn
Ordinance and shall be liable on summary conviction to impr

WO
for a term not exceeding one year and to a fine nob exceeding
thousand dollars.
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Where in any proceedings against a person for an offence Presumption
der this Ordinance, it 18 proved that any money, gift, or other °f corruption

un .deration has been paid or given to or received by a person in ::gsecsc.na‘n
onsemployment whethgp permanent or temporary and whether paid 6 & 7 Geo. V,
theunpai of His Majesty or any Government Department or a c.64, s.2.
orblic body by or from a person, or agent of a person, holding or

pu ling t0 obtain a contract from His Majesty or from the Government

seeHong Kong or from any Government Department or public body,

of gift, or consideration shall be deemed to have been paid

e money, . N . :
21; given and received corruptly as such inducement or reward as is
mentioned in section 8 or section 4 unless the contrary is proved.

12. It is hereby declared that in any trial or inquiry by a Sfccial rules
magistrate or a court in respect of an offence against this Ordinance of evidence.
it may be proved and taken into consideration by such magistrate or

court that an accused person—

(a) is in possession or has disposed of pecuniary resources
or property disproportionate to his known sources of income for which
he cannot satisfactorily account; or

(b) has at or about the time of an alleged offence obtained
an accretion to his pecuniary resources or property for which he cannot
satisfactorily account.

13. Sections 2, 3 and 4 of the Misdemeanors Punishment Or. Repeal of

dinance, 1898, are hereby repealed. sections 2, 3
and 4 of

Ordinance
No. 1 of
1898.

July’l)%i? the Legislative Council of Hong Kong, this 28th day of

Arastair Topp,
Deputy Clerk of Councils.
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