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HONG KONG

—_—

No. 41 or 1948,

I assent.

Ol

5. GRANTHAM,
Governor.

12th August, 1948,

An Ordinance to amend and consolidate the law relating to the
Police Force.

[13th August, 1948.]

BE 1t enacted by the Governor of Hong Kong, with the

advice and consent of the Legislative Council thereof, as
follows :—

PART 1.
PRELIMINARY.

1. This Ordinance may be cited as the Police Force short title.
Ordinance, 1948, and shall come into operation on such date as T‘i‘;’l’l‘t*flence‘
the Governor shall appoint by Proclamation.

2. All the provisions of this Ordinance shall apply to all Application
Persons who, at the commencement of this Ordinance, are
*Iving in the police force established under any Ordinance
“Pealed by this Ordinance and service under any such repealed
'dinance shall for the purpose of pay allowances, gratuities
Pensions, be deemed to be service under this Ordinance.

3. In this Ordinance, unless the context otherwise tater-
reqUiI‘es’\ ’ pretation. .
‘ _ 1881 ~ of Poli
of ) ‘Commissioner’’ means the Commissioner of Police
‘¢ Colony;
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Administra.

tion of
police force

by Commis-

sioner.

Commis-
sioner or
deputy
cominis-
sioner
may
exercise
powers of
a police
officer.

\

“‘commanding officer’” or ‘‘officer commangj, ,,
means a deputy commissioner, an assistant commissiong, th
superintendents in charge of the detective and special bl‘an,ch e

e

of the Criminal Investigation Department of the police fore
the commandant of the Police Training School and any Ofﬁcsl"

lawfully acting in any of these appointments;

““gazetted police officer’” includes officers of )] rank
from and including the Commissionel down to and mcludip g
]

police ca det;

““ingpector’’ means an inspector of police of whyt
ever grade or rank;

“non-commissioned officer’ means a police officey
below the rank of inspector down to and including corpory]
and also includes detectives of corresponding ranks;

“‘police constable’’ or ‘‘constable’” means a police
officer under the rank of corporal and also includes detective
police constable or detective constable;

‘‘police officer’’ includes any member of the police
force;

“‘police regulations’’ means regulations made in
exercise of the powers conferred by section 43 of this Ordinance
and any regulations continued or continuing in force upon the
enactment of this Ordinance;

““Police Welfare Fund’’ means the fund established
under section 37 of this Ordinance;

. YaYal M 1 1
‘““special constable’” means any person recrulbec

under section 24.

d cont‘roI

4. The Commissioner, subject to the orders and
(1ll‘et1tlon

of the Governor, shall be charged with the supreme
and administration of the police force.

5. The Commissioner or a deputy comm
exercise and perform any of the powers conferred 0!
imposed by law on a police oflicer.

may

“w

luties

jssioner
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6. All powers granted to and d
ny police officer shall be exercised or
i:dﬂl po]ice' regulations and police

Ol.dinance .

uties imposed by law on
performed in accordance
orders made under this

7. All police officers shall be bound to
in the Colony or on board any vessel in t
Government of the Colony.

serve at any place
he service of the

Powers and
duties to be
exercised
subject to
regulations
and

orders.

Police
officers
liable for
service at
any place
in the
Colony.

8. The duties of the police force shall be to take lawful Duties of

measures for—
(a) preserving the public peace ;
(b) preventing and detecting crimes and offences;
(c) preventing injury to life and property;

(d) apprehending all persons whom it is lawful to

ap.piehend and for whose apprehension sufficient ogrounds
exist;

(e) regulating processions and assemblies in public
places or places of public resort;

. (f) controlling traffic upon public thoroughfares and
removing obstructions therefrom; ’

_ (9) preserving order in public places and places of
public resort, at public meetings and in assemblies for public
imusements, for which purpose any police officer on duty shall

ave fr_ee admission to all such places and meetings and
assemblies while open to any of the public;

(h) assisting in carrying out any revenue, excise,

. ‘tary,. conservancy, quarantine, immigration and alien
“€istration laws;

(1) assisting in preserving order in the waters of the
d in enforcing port and maritime regulation therein;
(3) '

COmmitmentg

Colony g

executing summonses, subpoenas,
and other process issued by the courts;

warrants,

seepr:. E)  exhibiting informations and conducting pro-

)
€ owners thereof;

(m) taking charge of and impounding stray animals;

ﬁnding th

protecting unclaimed and lost property and .

police force.
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Constitution
of police
force.

Payment of
police force.

Appoint-
ment, etc.,
of gazetted
police
officers.

Appoint-
ment of
inspectors
and non-
comimis.
sioned
officers.

Appoint-
ment of
police
constables.

Inter-
diction.

(n) assisting in the protection of life and p,

0

at fires; perty
(0) protecting public property from logg o, inj

. . . 'urv'

(p) attending the criminal courts and, jf Speci .V,

ordered, the civil courts and keeping order therein . il

(q) escorting and guarding prisoners:

(1) executing such other duties as may py |
imposed on a police officer.

PART II.

CoNSTITUTION OF POLICE FORCE,

aw })e

9. The police force of the Colony shall consist of gy,
gazetted police officers, inspectors, non-commissioned officerg
and constables as shall by annual vote or otherwise be fropy
time to time provided for by the Governor and the Legislative
Council.

10. Provisions for the payment and maintenance of the
police force under this Ordinance shall be by charges on the
general revenues of the Colony, to such amounts and in such
proportion as may from time to time by annual vote or other-
wise be voted by the Legislative Council.

11. A gazetted police officer shall be appointed, nter-
dicted, suspended or dismissed according to the terms of the
Regulations for His Majesty’s Colonial Service and the General
Orders of the Hong Kong Government for the time bemng It
force but subject nevertheless to any special conditions of hus
appointment.

12. (1) An inspector may be appointed and pI'Oanf_ed
by the Commissioner and may be dismissed by the Governot-
pOinted’

by ‘jllt‘
ary by &

(2) A non-commissioned officer may be ap
advanced in salary, promoted, reverted or disnpssed
Commissioner and may be appointed or advanced in sal
commanding officer.

1
. ] LI -,ncedl
13. A police constable may be appointed, ddv“n( may
salary, promoted or dismissed by the Commissioner, &

Y l‘[..
. 3 . 1Mo ()ﬁ_l(t
be appointed or advanced in salary by a commanding

. the
14. If in any case the Commissioner considers ﬂﬁgnt‘d
public interest requires that any inspector, non—commlbrs .
officer or constable should cease to exercise the POWEI = cer
functions of his office instantly, he may interdict such




y

the exercise of S‘iCh powers and funqtioqs provided that
from |inary O crimina proceedings are being instituted or are
disctP ‘0 pe instituted against such officer. An officer who has
about itel'dicted 1111d§31‘ this section shall be allowed to receive
been ul.oportion of his pay, not being less than one-half, as the
ueh piqsioner shall, in every such case, direct. Tf the proceed-
Gnmmc;a,inst any such officer do not result in hig dismissal or
ing® .abunishment he shall be entitled to the full amount of the
O?F v?hich he would have received if he had not been
:

}1‘1’Eerdicted.
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15. A warrant card shall be issued to every police officer, Warrant
and shall be evidence of his appointment under this Ordinance. <%

16. (1) Subject to the provisions of sub-section (2)

of Exemption
this section—

in respect
of civil
B SS.
(a) the pay and allowances of a non-commis- ?*°°°
soned officer or constable shall not be assignable or transfer-

able or liable to be attached, sequestered or levied upon for
or in respect of any debt or claim whatsoever;

(b) no non-commissioned officer or constable
shall be liable to be imprisoned under an order of any court by

reason of non-payment of any debt which he may have incurred
or for which he may become liable.

(2) The provisions of sub-section (1) of this section
shall not apply to—

(@) a debt due to His Majesty or to the
Hong Kong Government;

(b) a fine imposed by law;

(¢) an order for the payment of alimony or

Malntenance made by any court.

(3) The pay and allowances of a non-commissioned
oficer or constable shall not pass to the official receiver or a
'Tustee on the bankruptcy of such non-commissioned officerv or
Onstah)e

1 nor shall they form part of his estate for the purpose
Q ba‘nkrumcy_ '

. . Lt S LI ) >
' imp017. The Governor may, by notification in the G azelte, yijjag,
l1eprese upon any village representative, deputy Y_l“ilélﬁ fhan ot
) 1S_entattlve or assistant village representative the duties of {77, police
DOS;O '@ officer and may invest any such person with the B ekl and
Ye J A -] ] e . ' L auties 1n
) O0ferred by law upon a police officer not above the (fies

the sergeant. Hvery such person so invested will take cases.
“me oath o make the same declaration as a police officer.
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Police 18. Every police officer shall for the purposeg
officer : : V i N
to be Ordinance be deemed to be always on duty when "equireq
toermad act as such and shall perform the duties and exercise the pow
on @ granted to him under this Ordinance or any other lay at aerg
g n

and every place in the Colony where he may be doing duty

Clothing. 19. Every police officer shall be provided with sucl
articles of uniform and equipment as may be necessary fc]
the effectual discharge of his duties. Such articles ghg)) gr
kept and used according to police orders. ¢

Engagement 20. An inspector, non-commissioned officer or constab]e
of inspec- K . . :

fors, mon.  shall engage to serve in the police force for such periods ang
comumis- on such conditions as may be prescribed In the policg
oHeors and Tegulations.

constables.

Engage- 21. (1) Every such engagement shall be in Writing

nﬁeﬁfnf&ﬁgb ° signed by the person engaged and in such form as may from
time to time be directed by the Secretary of State or the
Colonial Secretary and shall—

(a) if made in the Colony be signed by a
commanding officer or any other officer authorised thereto
under the police regulations; or

(b) if made outside the Colony by some person
authorised thereto in that behalf by the Governor.

(2) Notwithstanding anything in any other law
contained, any male person not below the age of 18 years shall
he deemed competent to enter into an engagement under this

Ordinance.

4

22. (1) Every non-commissioned officer or congtabli
of service. who ghall continue in the police force after the completion ©
the period of service for which he originally engaged shall Ee
deemed to be under engagement to serve from month to month;
every such engagement after the first month’s service ben}lg
held to commence on the first, and to be determinable on th
last day of each successive month,

Continuance

. ce
(2) No such officer shall resign from the police fﬁjﬁs

unless he shall have given not less than one calendar moolice
notice in writing to the Commissioner or the gazetted P
officer under whom he is serving, as the case may be:



-

- chall be lawful for the X . JRT Compulsory
Tt sl ; Governor in Council to J3TP0 Gt

Lo any non-commissioned officer or constable to retire for
2qui® = lice force who— inefficiency
{rOm the I or age.
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a) appears to the Governor to be unable to discharge

i ntly the duties of his office; or
¢ Cl .

(0) has attained the age of 45 years.

24. (1) The Commissioner may without written engage- Special
sons to serve t raril : constables.
qent employ PETsO S e temporarily as special constables.

(2) A special constable shall be deemed to be under
engagement to serve from month to month, every such
engagement being held to commence on the first and to be
jeterminable on the last day of each successive month.

(3) A special constable may be discharged at any
sme after one month’s notice 1n writing or may resign upon
giving to the Commissioner one month’s notice in writing.

(4) A special constable shall have and may exercise
all the powers and privileges of a constable belonging to the
police force and shall be liable to all the provisions of dis-
apline prescribed for a constable while so serving.

L]

25. (1) The Commissioner may, at any time, terminate Discharge
. : : v ins t
the engagement of an 1n’spect_or d_urmg hls first agreement by ip;?ggricm?;’.
giving him three months’ notice in writing or on paying him sioned
one month’s salary in lieu of notice. and
constable.

, (2) A commanding officer may discharge from the
POhCG. force upon one month’s notice in writing any non-
commissioned officer or constable who has not completed
10 years’ service.

dis h26. (1) An inspector shall be entitled to claim hig Resignation
. g . ] R uring
rzearge at any time during his first engagement on giving ferm o
wigh months’ notice in writing to the Commissioner of his engagement.
fo resign from the force or upon payment of one month’s

Salary in 1: X
¥ In lieu of notice.

b ent; (2) A non-commissioned officer or .c-onstabl:e shall

firg eltled to claim his discharge at any tme during his

the -Bgagement on giving one month’s notice 1n yvrltmg t.o

int sdzetted police officer under whom he is serving of his
10 to resign the police force.
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Declaration
of office.

Schedule.

Delivery of
Government
property

on leaving
the force.

Desertion.

Police
officers
to obey
lawful
orders.

Punishment
of non-
commis-
sioned
officers and
constables,

27. Every police officer shall, before entering
duties of his office, take before a magistrate or Justice (I)lf the
peace an oath or declaration of office in the form SPeCifiog ¢

a1y

the Schedule to this Ordinance.

28. (1) Every police officer who by resignation ..
missal, discharge or otherwise leaves the police foree ’ gls‘
before leaving deliver up each and every article of un’ifi "
clothing, arms, accoutrement and other Government pro erT’
which may be in his possession. perty

(2) Any person neglecting so to deliver up such
property shall be liable on summary conviction before
magistrate to a fine not exceeding one hundred dollars oi
imprisonment for a term not exceeding three months, and i,
addition thereto shall be liable to pay the value of the property
not delivered up which value shall be ascertained by such
magistrate in a summary way and shall be recoverable a5 4

fine.

29. Any police officer who deserts shall be liable o
summary conviction to imprisonment for a term not exceeding
twelve months and all arrears of pay due to him shall be
forfeited.

"PART IIT.
Di1sciPLINE AND DUTIES.

30. Every police officer shall obey all lawful orders of
his superior officers whether given verbally or in writing and
shall obey and conform to police regulations and orders made
under this Ordinance.

31. (1) Any non-commissioned officer or constable
who shall be guilty of any of the following offences—
(a) absence from duty without leave or good
cause;
(b) sleeping on duty; .
(¢) conduct to the prejudice of good order Ak
discipline;
(d) cowardice in the performance of duty
: . an
(e) disobedience of police regulations, or any
police orders, whether written or verbal;
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(f) being unfit for duty through intoxication,

(9) 1nsubordination:

(h) neglect of duty or orders;
(1) malingering;

() 1 the course of hig duty making a statement
which is false 1n a material particular;

(k) excess of duty resulting in loss and injury
(o any other person;

() wilful destruction or negligent loss of or
injury to government property;

(m) conduct calculated to bring the public
service 1nto disrepute,

shall be liable on conviction before a commanding officer or
any other officer authorised under the police regulations to
any of the following punishments :—

(i) reduction in rank or class

(i) forfeiture of not more than one month’s
pay (except in the case of absence without good cause, when
forfeiture of pay shall extend to the period of absence in
addition to any other punishment inflicted).

In lieu of or in addition to either of the aforesaid punish-
ments, any such non-commissioned officer may be dismissed
from the police force by the Commissioner and in such case
shall be reduced to the ranks before dismissal or he may be
ordered to resign forthwith in which case he shall not receive
salary in lieu of notice.

(2) A constable who shall be guilty of any of the
offenceg specified in sub-section (1) of this section, shall be
able, in liey of or in addition to any of the punishments
*Pecified therein to imprisonment in any building set aside as
4 Buard room or cell for any term not exceeding seven days
- Mt rations of bread (or rice) and water or to not more than
O of the following punishments :—

14 (i) confinement to barracks mnol exceeding
da,ys;

.
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Punishment
of
inspector.
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THE HONG KONG o

.. . ‘ormance of . :
(i1) compulsory performance extra dutieg o

drills; _ . |
(iii) such fatigue duties as may be preseribeg ;
the police general orders;

(iv) temporary deprivation of specified i,

leges: .
(v) forfeiture of good conduct allowance

(3) Any non-.commission(_ad officer or constable p,
appeal agamst any punishment inflicted under this sectiop ¢
the Commissioner within thirty days from the promulgatio
the punishment :n routine orders. In every case where 5
appeal has been l.odggd the sentence shall be suspengeg
pending the determination of the appeal.

(4) If it shall appear to the commanding officer
enquiring into any such offence that the offence 1s of such an
aggravated character as to require a more severe punishmen
than that specified in sub-sections (1) and (2) of this section,
the person accused may be charged before a magistrate and
<hall be liable on summary conviction to a fine not exceeding
five hundred dollars or to imprisonment for a term not exceed-

ing three months, or to both such fine and imprisonment.

(5) Any non-commissioned officer or constable
convicted before a magistrate under this section may, as a
result of such conviction, be reduced in rank or dismissed from
the police force by a commanding officer.

32. (1) The Commissioner may punish any inspector
for any of the offences specified in sub-section (1) of section 31
by reprimand, severe reprimand, with or without defermen!
or stoppage of increment or forfeiture of not more than on¢
month’s pay.

~ (2) Anysuch inspector aggrieved by such punishment
may within thirty days from the promulgation of the pumst™
ment 1n headquarter orders appeal to the Governor.

¢ ~(3) If it shall appear to the Commissioner that the
offence is of such an aggravated character as to require mor
severe punishment than that specified in sub-section
this section the inspector accused may be charged before *
magistrate and shall be liable on summary conviction t0 2 fine
not exceeding five hundred dollars or to imprisonrnent for g

term not exceeding three ‘
impri month fine
Imprisonment. s or to both such
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(4) Any 1nspector convicted before g
" this sccthl’lrl'Tlfly., as a result
din rank or dlslmss_ed from the
or unless the convietion ig rey

magistrate
of .such conviction, be
police force by the Clom-

oduce :
ersed on appeal.

miSsiOn
33. Any police officer who threatens or insults another Threaten-
S or & e P . ing or
ficer of senior O equal rank when such other officer is on in
omtd ‘

. insulting
. when such threat or insult relateg - , another
quty 01 wl ‘ E e e G St Tl § t0 or 18 consequent on g0
the discharge ot duty by the oflicer so threatened or insulted, senior or
Jall be liable on conviction before a magistrate to a fine not 1" rank-
Exceeding five hundred dollars or to mmprisonment for a term

pot exceeding one year.

34. (1) Any non-commissioned officer or constable Reduction
convicted under the provisions of section 29, sub-section (4) Z”Eti‘,}f’;})‘fal
of section 81 or section 33 or convicted under the provisions viction.
of any other law of an offence punishable with imprisonment
may, unless. the conviction 1s reversed on appeal, be reduced
in rank or dismissed from the police force and in case
of dismissal any arrears of pay due to him may be forfeited by
order of the Commissioner.

(2) Any non-commissioned officer dismissed from
the police force in accordance with the provisions of sub-
section (1) of this section shall be reduced to the ranks before
dismissal.
35. (1) Nothing in this Ordinance shall be construed Police
to exempt any police officer from being proceeded against by oxomptod.
the ordinary course of law when accused of any offence from
punishable under any other ordinance or law. pl_-o%ess'
_ (2) No police officer who has been acquitted by = oo
Magistrate or the Court of any crime or offence shall be tried
Partmentally on the same charge.
(3) Any sentence of imprisonment passed upon any
onstable for any offence under this Ordinance may be carried
Ul In 4 police cell or in a place set aside as a prison under
Sectlon 2 Of the Prisons Ordinance, 1982 A sentence pL‘LSS@d L\}rdinance‘
P{I%on any person subject to this Ordinance shall be i}l no respect iggé.ss o
i ,e‘?t_ed by such person ceasing to be subject to this Ordinance
) ‘hSC]Jarg‘e or otherwise. _
asse dls custody and carry out any Sglltell(glx?~enn}1)nder ont
Ordina upon any constable for any . O.bdlx(l}ivered to him
Unde,. Nce upon an order in writing bemg” © lico officer
the hand of a magistrate or 2 gazefted police Oficer,

.
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which order shall specify the offence and Periog :
imprisonment.
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(5) Every person whilst undergoing any
sentence of imprisonment shall be deemed to be and f)q
with as a erininal prisoner.

SuCh
dea]t

(6) (a) No pay or allowance shall be payable Al
police officer following the date of the c'onvmtl‘on of such officey
by a magistrate or the Court for any crime or offence unlegg tﬂé
approval of the Commissioner of such payment shall he given

(b) No pay or allowance shall accrue -
police officer in respect of any period during which he iy undep.
going any sentence of confinement to cells.

Saving of 36. Nothing in this Ordinance contained shal] be con-
he preroga- ,

tiverights  strued to limit the right of the. Crown or the Government
gk this to dismiss or terminate the appointment of any police office

Crown. e ind without compensation.
PART IV,
WELFARE Funp.
}\Z\:leéfiare 37. (1) There shall be established a fund to be known as

the ““Police Welfare Fund’’.

(2) The fund shall consist of—

. (@) all sums forfeited by or fines inflicted on
police Oﬁcers other than sums forfeited by or fines inflicted
by a magistrate or competent court under the powers conferred
by this Ordinance:

(b) all sums paid for hire of police officers;
. (c) all 1llegal gratifications oftered to police
officers and confiscated by an order of court,

(d) any donations and voluntary contributions:

. {e) such sums as may be voted annually by
the Legislative Council.

- (3) The fund shall be controlled by the ConuniS:
.&ufpner subject to police regulations and applied to the purpos®
Ol—

] (¢) recompensing spectors, non-commissione!
officers and constables for extra services rendered by them;
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(b) procuring for inspectors, non-commissioned

. ops and constables Wh}’ are serving or who have been

Om.cfﬂd on pension or glfﬂvt‘“"y, Comforts, convenience or other
: lcﬂﬂfl(’s not chargeable to the public revenue; and

(c) granting loans to police officers who are
g or who have been retired on pension or gratuity
b d P . ., . - ‘
nd terms m accordance with police regulations.

I't
1 d\' ﬂ'l

cervi
. rates @
o

PART V.
UNCLAIMED PROPERTY AND INTESTATE ESTATES.

38. (1) Particulars of any property which comes into Disposal of
‘ ' . ° . . roperty
the custody or possession of the police cher than in connectlion ﬁe;ﬁsi;ed
with any criminal charge or under section 40 of this Ordinance as police

Lo stations.
Jall be forwarded to the Commissioner. wen

(2) If any person shall establish his title to such
property to the satisfaction of the Commissioner within three
months after the property comes into the custody or possession
of the police, the same shall be delivered to him on payment of
all expenses reasonably incurred and of such sum, not exceed-
ing one-fifth of the value of the property, as may be awarded
by the Commissioner by way of reward to the finder (if any) of
the property.

(3) If the title to any such property is not so
established within the said period of three months, the property
may be returned to the finder (if any) not being a member of
the police force on payment by him of such expenses.

(4) If any finder or person establishing title as
aforesaid fails or refuses immediately to pay the sald expenses
©F sum awarded, the property may be sold and the proceeds
of sale after deduction of all expenses reasonably incurred shall
g? paid to such finder or person establishing title; in the case
dedpayment to a person establishing title there shall also be
:1 ucted such sum as may be awarded by the Commissioner as

fWard to the finder (if any) of the property.

(5) 1If title to the property is not established and
) finder cannot be traced or the property came mnto the
ndo Y or possession of the police otherwise than through a

T, the property may be sold and after deduction of all

€x . .
intpenses reasonably incurred the proceeds of sale shall be paid
O the Treasury,

N

ilthel‘ the
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Disposal of 39. Any property of a person held m custody on remanl
unclaimed =0 21 somes into the custody or possession of the police i(

property of ‘ . : i ‘ . . :
persons i aecordance with the requirements of this Ordinance or of the
made

‘,:,’,::?,‘33’ ™  Prisons Ordinance, 1932, or of any regulations or orderg
ordinance _thereunder which remains unclaimed by any such person f,
No.38of  y period of one month from the discharge of such persop from

932. S TR '
1932 custody may be sold and after deduction of expenses reasonay)
incurred the proceeds of sale shall be paid into the Tre&ﬂnry'

Power to

administer 40. (1) Whenever any person dies leaving goodq and
;?It}fglx)t‘ s chattels in the Colony under five hundred dollars in valye,

deceased  which goods and chattels are, in the absence of any pergy,

persons. entitled thereto, taken charge of by the police for the purpose
of safe custody, the Commissioner may, if he thinks fit, orqe,
the said goods and chattels to be delivered, without grant o
probate or letters of administration taken out, to any person
claiming to be entitled to the whole or any part thereof, if he
shall be satisfied as to the title of the claimant and the valye
of the goods and chattels by the oath or affirmation of the
claimant, or by such other evidence as he may require.

(2) In the event of any such goods and chattels being
of a perishable nature or likely to be deteriorated in value by
being kept the Commissioner may order the sale thereof and
the proceeds of such sale shall be dealt with in the. manner
specified in sub-section (1) of this section.

(3) The Commissioner may, at his discretion, before
making any order under the preceding sub-sections, take such
security as he may think proper for the due administration and
distribution of such goods and chattels. Nothing in this
section contained shall affect the right of any person to recover
the whole or any part of the same from the person to whom it
may have been delivered pursuant to such order.

(4) Any goods and chattels taken charge of under
this section and not claimed within the period of one month,
may be sold and the proceeds of sale shall be paid into the
Treasury :  Provided always that if at any time thereafter the
owner of such goods and chattels shall appear and claim th
same, restitution shall be made, on the claim being establishe
to the satisfaction of the Governor, out of the Treasury-

Sieposal of 41. If goods and chattels of the nature specified l:(l)
unclaimed  Sections 38, 89 and 40 are of no appreciable value or of valu
oo small in the opinion of the Commissioner as to Ien¢®
els. . . . s may
impracticable the sale of such property, the Commissioner
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. guch property to be destroyed or othe
o|~(}eel (hinks fit.
Gl

as PART VI,

PROCEDURE.

rwise disposed of

[ all matters in wlnigll by this Ordinance or by police Powers of
ﬂ.t.i:)DS madQ 1,I.1ereun(.1er Jjurisdiction g given to certain :Ir;a;é:sr,rabes
S o Oﬁ:lC'el's to inflict punlshr‘nents-, the powers of g ma,gistrate exercised
mhcbe exercised by such officers in g0 far g ig necessary to 7 cor
mﬁ]}];le them to exercise such jurisdiction. '
end

]1‘2“1

police
officers.
43. (1) The Governor in Council may |
] b alled “POHCG R lati R ) regulations
egulations to be ¢ ' negulations™ as he may think
égpedient not 1nconsistent with ‘the provisions of this
ordinance. Such regulations in addition to the powers herein-
pefore conferred may provide for—

make such FPolice

(a) conditions of service including pensions and
gratuities;

(b) organisation and distribution:

(¢) appolntments, pay, resignations, dj--
charges, dismissals, reductions and reversions:

(d) discipline and punishments:
(e) leave of absence and fares and passages on
such leave;

(f) description of uniforms, arms and accoutre-
ments to be provided ;

(9) administration of the Police Welfare Fund:

(h) such other matters as may be necessary and
preventing abuse or neglect of duty, and for
; police force efficient in the discharge of its
ities, and for carrying out the objects of this Ordinance.

(2)  Whenever the Governor in Council is satistied

€quitable that any regulation made under this section

Upop 'ave retrospective effect in order to confer a benefit
or

€xpedient for
'endering the

ﬂ]at 1t lS

rovidednlma.\f be given retrospective effect for tlmt‘ purpose :
1at no such regulation shall have retrospective effect
1ci] s received the prior approval of the Legislative
Signifieq by resolution.
he Puby; (3). Every regulation made under this section shall
‘sheq in the Gazette.

N
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Revocation
of pension.

Police
General
QOrders.

—

44. 1{ within three vears after the granting of g penw
under regulations in foree under this Ordinance it ig pro\}]glﬂn
ihe satisfaction of the Governor in Council that the pgl-s()ed lo
whom such pension has been granted has been guilty Ofn to
corrupt practice in the exccution of his office ejthe, Y
receiving bribes or by inducing or compelling payment direct]
or indiveetly of any valuable consideration to himself o ¢, ',l y
other person by way of bribe or by otherwise acting copru"ay
in the exceution of or under colour of his office as a membepr yf
the police foree, the Governor in Council may revoke gm(z]
annul the grant of such pension or make such reduction therejy,
as to the Governor in Council may appear fit.

45. The Commissioner may from time to time make
orders to be called “‘Police General Orders’ as he may think
expedient not inconsistent with the provisions of this Ordin-
ance and of police regulations. Such Orders in addition to the
powers hereinbefore conferred may provide for—

(a) discipline, training and the regulation and
carrying out of punishment;

(b) classifications and promotions;

(c) instructions and examinations;

(d) inspections, drill, exercises and parades;

(¢) police services and duties of every description
and the manner in which they shall be carried out;

(f) the institution and maintenance of police messes,
canteens, reading rooms and the welfare of the police force;

(g) departmental finance;

(h) buildings, grounds, stores, [urniture and
equipment;
(i) transfers of police officers and constables, the
places at which they shall reside and the particular services to
be performed by them;

(j) the collection and communication of intellige
and information;

(I) the manner and form of reports, ¢
and other records;

be

nee

orrespondent®

(I) the performance of any act which mz%’ s
necessary for the proper carrying out of the provisions .
) proj arrying o P le there

or any other Ordinance or any rules or regulations mac law
under or for the eflicient discharge of any duty 1mpose
on the police force;
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(m) such other matters as may be necessary and

dient for preventing abuse or neglect of duty, for render-
Xpethe poliCe‘ force eﬂl_CIent In the discharge of itg duties, and
ind " “ino out the objects of this Ordinance.
for carryitls

46. The Conn'n}.?smner may issue orders of a routine rlliui';%er

Jpure 1O be c_alled _I_Ieadquarter OI-‘derS” for the control, Orders.
" ection and information of the police force provided that
dllch orders are not inconsistent with the provisions of this
Soul-dinaﬂce or police regulations or police general orders.

47. Commanding officers may issue orders to be called .
«Routine Qrders” for th(?’ control, .direction and information and
of the police beneath their respective commands :  Provided jvgms®
that such orders are not inconsistent with the provisions of this
oOrdinance or police regulatlrons,v police general orders or
neadquarter orders. They mav also issue “‘standing orders’’
for special tasks of a regular nature: Provided that such
orders are not inconsistent with the provisions of thig Ordin-
ance, police regulations, police general iorders, headquarter
orders and routine orders.

48. The Commissioner may delegate any of his powers Delegation
under sections 38, 39, 40 or 41 to any member of the police ;otfrzl;'ialgy
force by office and such delegations will be published in police Commis-
general orders. Honer.

PART VII.

MiSCELLANEOUS PROVISIONS.
49. (1) Tt shall be lawful for any police officer to Arrest,

apprehend any person who may be charged with or whom he ggglenbt;?f] of
May reasonably suspect of being guilty of any offence without ;‘;iggflged
40y warrant for that purpose and whether he has seen such and
offence committed or not and also any person whom he may :ﬁlszp‘g;‘iegf
réasonably suspect of being liable to deportation from the property.

Colony

" (2) If any such person forcibly resists the endeavour
O arrest him or attempts to evade the arrest, such officer or
°f person may use all means necessary to effect the arrest.

per (3) If any such officer has reason to believe that any

person to be arrested has entered into or is in any place the
SOn residing in or in charge of such place shall on demand

I‘eazny such officer allow him free ingress thereto and afford all
hable facilities for search therein.

g
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(4) If ingress to such place cannot be obtaineg und
sub-section (3) of this section it shall be lawful in any Case fer
a person acting under a warrant and in any case in Whichor
warrant may issue but cannot be obtained without affopding tha
person {o be arrested an opportunity of escape from g pgy; ©
officer, to enter such place and search therein and in orde, (tle
effect an entrance into such place to break open any oute OO
inner door or window of any place whether that of the pergop t;
e arrested or of any other person if, after notification of his
authority and purpose and demand of admittance duly made
he cannot otherwise obtain admittance. ' N

(6) Any police officer or other person authoriseq t,
make an arrest may break open any place in order to liberate
himself or any other person who having lawfully entered for
the purpose of making an arrest is detained therein.

(6) Where any person is apprehended by a police
officer it shall be lawful for such officer to search for and take
possession of any newspaper book or other document or any
portion or extract therefrom and any other article or chattel
which may be found on his person or in or about the place at
which he has been apprehended and which the said officer may
reasonably suspect of throwing light on the character or
activities of such person or his associates: Provided that
nothing in this sub-section shall be construed in diminution of
the powers of search conferred by any particular warrant.

(7) Whenever it appears to a magistrate upon the
oath of any person that there is reasonable cause to suspect
that there 1s in any building vessel (not being a ship of war or
a ship having the status of a ship of war) or place any news-
paper book or other document, or any portion or extract
thereform, or any other article or chattel which may throw
light on the character or activities of any person liable to
apprehension under this section or on the character or activities
of the associates of any such person, such magistrate may by
warrant directed to any police officer empower him with suct
assistants as may be necessary by day or by night—

(a) to enter and if necessary to break 1nt0f0i
forcibly enter such building vessel or place and to search hor
and take possession of any such newspaper book oI Other
document or portion of or extract therefrom or any such othe

article or chattel which may be found therein, and
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(b) to arrest any person who may appear o have
L newspaper book or other document or portion thereof or

¢ therefrom or other article or chattel in his possession
er his control.

suc
e)tlr a’C
or ulld

50. Kvery person taken into custody by a police officer P ers
with oF without a warrant, except a person detained for the bo he
nere purpose of taking his name and residence, shall be forth- ;‘:ﬁ'{l‘;';‘r‘{y
ith delivered into the custody of the officer in charge of a

of pu]i"c‘

Jolice station or a police officer authorised in that behalf by the officer i

. charze of
nmissioner. police
Cor station.

51. (1) Wenever any person apprchended with or Person
without a warrant is brought to the officer in charge of any rres*¢
police station or a police officer authorised in that behalf by the discharzed
Commissioner, it shall be lawful for such officer to inquire into o7 roo%™”
(e case and unless the offence appears to such officer to be of brought
» serious nature or unless such person appears to such officer 2°°re *
to be a person who ought to be detained, to discharge the '
person upon his entering into a recognizance, with or without
sureties, for a reasonable amount, to appear before a magistrate
or to surrender for service of a warrant of arrest and deten-
tion or for discharge at the time and place named in the
recognizance ; but where such person is detained in custody he
shall be brought before a magistrate as soon as practicable,
unless within forty-eight hours of his apprehension a warrant
fpr h1.s arrest and detention under any law relating to deporta-
ion is applied for, in which case he may be detained for a
period not exceeding seventy-two hours from the time of such
apprehension. Every recognizance so taken shall be of equal
loibhgatlon on the parties entering into the same and shall be
able to the same proceedings for the estreating thereof as 1if
e same had been taken before a magistrate.

of the (2) The respective names r‘esi«"{enc-es and O("Cllplll.tioub‘.
any person so apprehended and of his surety L)l.“SLll_'etlt‘vS‘ 1t
diti;)nenierlng mto such recognizance, together with the con-
” entt.xere'of and the sums res‘pectnvcly acknowledged, shall
laid | efled 0 a book to be kept for that purpose which shall be
s 1 elore the magistrate before whom the person upprch'emlml
to Suippear or in the case of a person bpuml by recognizance
or for %I}der for service of a warrant of arrest and detention
doos . tlSCharge’ before any magistrate; and i such person
tim a0 appear or has not appeared when called upon _zLL the

place mentioned in the recognizance, the magistrate
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ith estreat the recognizance : Provided that if th
person apprehended appears and makes application fq. ©
postponement of the hearing of the charge against him, ),
magistrate may enlarge the recognizance to such fupther—time
as he may think proper, and when the matier has been hear?
and determined such recognizance shall be discharged WithOlJ(t

shall forthw

fee or reward. .

(3) If, upon a person being taken into custody 44
aforesaid, it appears to the oflicer in charge of the police statioy
or a police officer authorised in that behalf by the Commissioner
that the inquiry into the case cannot be completed forthwith
discharge the said person on his entering into 4
with or without sureties, for a reasonable amount
to appear at such police station and at such time as is nameq

' less he previously receives a notice in

in the recognizance, un
officer in charge of the police station or a

writing from the
horised in that behalf by the Commissioner

police officer aut
{1t his attendance is not required; and any such recognizance

may be enforced as if 1t were a recognizance for the appearance
of the said person before a magistrate.

(4) Whenever any person apprehended with or
without warrant is a member of His Majesty’s Forces it shall
he lawful for the officer in charge of a police station if he deems
fit 1o hand over such person to the custody of the appropriate
authority of His Majesty’s Forces for detention by such
authoritv: but where such person is so detained in custody he
<hall be produced before the officer in charge of a police station
when required and, if charged, before a magistrate as soon as
procticable and in any case not later than forty eight hours
from the time of apprehension.

he may
recognizance,

b
i

52. Any warrant lawfully issued for any purpose may be
executed by any police officer at any time notwithstanding that
the warrant is not in his possession at the time, but the warran
chall, on the demand of the person affected, be shown to him as

soon as practicable after its execution.

Power of
arrest.

—" 53. It shall be lawful for any police officer to stop .zl}ld

3233 ) search and if necessary to arrest and detain for further inquiries
ntion.  any person whom he may find in any street or other publi©

{)lace, or on board any vessel, or in any conveyance, at an};

’(iur of the day or night, who acts in a suspicious mannet 01t

Zv 1om he may suspect of having committed or of being abo!

O C 2 ' sy )

» commit or of intending to commit, any offence.

Search
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54, 1t shall be lawful for any police officer to stop,
1) and detain any vessel l’)oa,t‘ vehicle horse or other animal
Ling in or upon which there in reason to suspect that any-
'+ stolen or unlawfully obtained may be found and also
, who may be reasonably suspected of having or
g in any manner anything stolen or unlawfully
- and any person to whom any property if offered to
delivered, if he has reasonable cause to suspect that
offence has been committed with respect to such
ropertys OF that the same or any part thereof hag been stolen
or otherwise unlawfully obtained, is hereby authorised and if
it is 10 his power, 18 required to appre‘herlld gmd detaln such
Jffender and as SOOI as My be to deliver him into the custody
of a police officer together with such property to be dealt with

ding to law.

r i

7 Hersol

.]‘lly Suc 1

accor

55. It shall be lawful for a police officer to stop and
detain until due inquiry can be made, any person whom, and
any vehicle horse or other animal or thing which he finds
employed in removing the furniture of any house or lodging
between 8 p.m. and 6 a.m., or whenever such officer has good
grounds for believing that such removal is made for the purpose
of evading the payment of rent.

56. (1) When any person having charge of any vehicle
boat horse or any other animal or thing is taken into the
custody of a police officer under this Ordinance, it shall be
lawful for any such officer to take charge of such horse vehicle
or boat or such other animal or thing and to deposit the same
In some place of safe custody as a security for payment of any
penalty to which the person having had charge thereof may
become liable and of any expenses necessarily incurred for
taking charge of and keeping the same.

h (2) It shall be lawful for the magistrate before whom
¢ case is heard to order such vehicle boat horse or such
:Shﬁr anmmal or thing to be sold for the purpose of satistying
thc Penalty and reasonable expenses, in default of payment
_iereqf, in like manner as if the same had been subject to be
Strained and had been distrained for the payment thereof.

57. Notwithstanding any provision ol any enactment

Power

to stop,
search an
detain
vessels,
etc., or
person
suspecbed of
conveying
stolen
property.

Power to
detain

person, etc.,
removing
furniture
in night-
time.

Detention
and sale
of vehicle
ete. of
person ap-
prehended.

Power of

relat; . . arpest 4
n i i . arrest i1n
o instg to public health or sanitation which limits the POWer 56 of
lawg 11tute summary proceedings in certain cases, it shall be certain

u N 3 . . . . oliences
befoy, for any police officer to institute summary proceedings poainst

€ travenifg any such sanitation.

a4 magistrate against any person con

P



-

THE HONG KONG GOVERNMENT GAZETTE

206
provision of any such
stuffs elsewhere than in public markets :
I this section shall be
or other public place.
fr‘]':]gtir S58. 1t shall he lawful for
photo- photograph

graphs. etc.

Protection
of police
officer
acting in

execution of

warrant.

Penalty on
victualler,
etc.,
harbouring
police
officer

while on
duty.

Penalty on
person
assaulting,
etc., police
officer in
execution
of duty, or
misleading
officer

by false

information.

enactment gg regulates the sale
. of
P_rov1de~d that nofﬁ?d\
deemed to authorige the arregy of Ing
offender unlesg the contravention ig committed ip a highwny
ay
any police officer t, tak
and measurementg__ the

who has been arrested ypg
any other law, and °F the

any person who has been convicted of any

finger prints weight
(a) of any person
powers conferred by thig or

(D) of

offence :

Provided that if any such person who hag not Previougly
been convicted of any offence shall have been photographea
and measured, be discharged by a magistrate or acquitted upon
his trial, all photographs (both negatives and copies) finger
print impressions and records of weight or measurement g,
taken shall be forthwith destroyed or handed over to sych
person.

59. In case any action is brought against any police
officer for any act done in obedience to the warrant of any
magistrate, such officer shall not be responsible for any
irregularity in the issuing of the warrant or for any want of
jurisdiction in the magistrate issuing the same and he may plead
the general issue and give such warrant in evidence; and on
production of the warrant and proof that the signature thereto
1s the handwriting of a person reputed to be a magistrate and
that the act was done in obedience to the warrant, the jury or
court shall find a verdict or give judgment for the defendant
who shall also recover double his costs of suit.

60. Every keeper of any place for the entertalnmenfloczf
the public whether spirituous liquors are sold thpreonfﬁ(()}lér o
who knowingly harbours or entertains any pOth'?’ 0 oty
duty, or permits him to remain in such place while toexcee ’
shall upon summary conviction be liable to a fine no

ing two hundred and fifty dollars.

: - cer
61. Lvery person who assaults or resists an%’ p(ﬁlll(;,e;:fson
acting in the execution of his duty, or alds or 1n01hes &y i the
c0 to assault or resists, or refuses to assist any suc ?Nho by the
execution of his duty when called upon to do so, (;r - delay the
giving of false information with intent to defe% %aislead any
ends of justice, wilfully misleads or attempts ](')able to a
such officer, shall upon summary conviction be li
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oxceeding two hundred and fifty dollars and to ; i
. 0 imprison-

nov . ; term n 3 :
pent {01 any te ot exceeding six monthg

n the Iy .
62. (1) On the application of any pers . | . ,
y person the Clommis- Special

0 Gl / ) g 01] J e
i ;e ’ px[ '
) ) 1 ) pO = p nses

oo b ecls ] i

oficers 1O 99 SPec il police duty in upon or about an mises thereof

¢ business or vessel specified by the applicant , any premises thereof.
o y 2 C U .

(2) The applicant shall '
' | pay to the Commissi :
vices of any such officer or officers o detailedsssl':?ﬁrff:z;

{he ser Ia
Commissioner may think fit,

a8 17118
(3) All fees so received by t ! {sqi
2id by him into the Treasury for%’hvtfli?d? (E?TQZS fr%?lritsmf“tge
Police Welfare Fund and be accounted for monthly; andoev .
wm of money due for such services shall be dle;led ajde?;
due to thg Cr.own and shall be recoverable by the Finanéaial
Secretary in like manner as other Crown debts in respect of
fees and otherwise under the Crown Remedies Ordinancep 1875, Qrdinance
’ * No. 6 of

PART VIILI. s
REPEAL.

63. The Police Force Ordinance, 1932, the Police Force Repeal.
Ordinances

Amendment Ordinance, 1934, the Police Force Amendment

Ordinance, 1936, and sections 2, 3 and 4 of the Police Force 37 ot 1932,
and Peace Preservation Amendment Ordinance, 1938, are o O e
2 o 306,

hereby repealed. 27 of 1938.

SCHEDULE. Schedule

(Section 7).

1 Oara oF OFFICE.

f}‘f}f*i" by Almighty God that I will obey, |

eXe‘aWS of the Colony of Hong Kong and that T wi

iju{te the powers and duties of my office honestly

or jgﬁntly without fear of or favour to any person an
will toward none.

quesﬁND I do further swear that 1 will.
ion the lawful orders of those set it

day of oo

uphold and maintain
11 at all times
faithfully and
d with malice

ab all times obey without
quthority over me.

Sworn before me this ......cooeeeee 19......

...............................
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DECLARATION OF OTFFICE.

I,
do solemnly and sincerely declare that I will obey, upholq .
maintain the laws of the Colony of Hong Kong and that Wl'lld
at all times execute the powers and duties of my office hOnestllyl

faithfully and diligently without fear of or favour to any papg
and with malice or ill-will toward none. “on

AND 1 further declare that I will at all times obey Without
question the lawful orders of those set in authority over me.

Declared before me this............ day of ............... .. 19....

.................................

Magistrate|Justice of the Pegce.

Passed the Legislative Council of Hong Kong, this
11th day of August, 1948.

ArASTAIR TODD,
Deputy Clerk of Councils.





{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

