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HONG KONG 4

No. 35 or 1960.

[ assent.

R. B. BLACK'

Governor,

7 o 8th September, 1960
(ade (@it 7¢0Y An Ordinance to amend and consolidate the law relating to

, . P . .. menta] g;
denallsccad, <<€ order and its treatment and to make provision for the rec;1 lt.dls‘
EN /66650 detention and treatment of persons of unsound mind. Ption,
4 . / . -
U272 fosany 3y,

BE it enacted by the Governor of Hong Kong, with'the afyice and
consent of the Legislative Council thereof, as follows—

PART 1.

e oft ”f}jﬁ/z v% Preliminary.

7&@ /'gh'oﬁ title” 1. This Ordinance may be cited as the Mental Health Ordinance,
and com- 1960, and shall come into operation on a day to be appointed by the
mencement: - Governor by Proclamation in the Gazette.

Interpreta- 2. In this Ordinance, unless the context otherwise requires—

ron “certified patient” means a person who is detained in a mental hospital

in accordance with the provisions of section 36;
“Court” means the Supreme Court and any Judge of the Supreme Court;

“Director of Social Welfare” includes an assistant director of social
welfare;

“guardian” in relation to a person under the age of sixteen years inC n.
any person having charge of the person under the age of sIXe
years and the Director of Social Welfare;

133 . K = lslons
hospital order” means an order made in accordance with the prov
of section 45 or of section 54;

cludes

@ . . . . . full [ime
medical officer” means a registered medical practitioner 10 the

employment of Government;

“medical superintendent” means the medical superi.ntend
assistant medical superintendent of a mental hospital ap
accordance with the provision of section 4;

“mental hospital” means any place declared to be a ment
accordance with the provisions of section 3;
“mentally disordered person” means a person who i

mind or who is so mentally ill or subnormal dt
incomplete development of mind as to render it either

ent Of 4
pointed 1

al hospita! 3
i d
g so far dlsablz ot

este
to arr of
due necessaty
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expedient that he, either for phig OWn sake or ip th o
chould be placed and kept under control; © Public interes,
hospital visitor” meang g persor i
upental NOSPIl VIS HEISON - appointeq ¢ .
i hospital VISItOT 1n accordance with (ho Provisions o‘fo‘ bef 2 mental
he is 5O appointed: § section 5 while
jent” means a person received into . oo
wpatient me L . a mental hos ‘ P
g with the provisions of this Ordinance: Pital in accordance
~patient under Observztion” NeAns a person who jg detained in a menta]
spital in accordance with the rovisj . .
gg;p provisions of Section 31 or section
ﬂprescribed form”™ means a form prescribed by regulations made under
section 70:
“registered medical practitioper” means a person who is registered or
who is deemed to be registered in accordance with the provisions of
the Medical Registration Ordinance, 1957 X 25 of 1957).

“Registrar” means the Registrar of the Supreme Court;

“temporary patient” means a person who has been admitted into and is
in a mental hospital in accordance with the provisions of section 33:

“transfer order” means an order issued in acco
of section 52 or section 53;

‘tribunal” means the Hospital Order Appeal Tribunal established in
accordance with the provisions of section 49:

“voluntary patient” means a person who has been admitted into_and is
in a mental hospital in accordance with the provisions of section 30.

3. (1) The Governor may by order declare any place which is the (l))fec;i]aer:[zilclm
Property of the Government to be a mental hospital for the detention, oty
“stody, treatment and care of mentally disordered persons.

(2) The Governor on the application of the owner thereof, may,
rder, declare any place which is not the property of the Governmen;

€ a menta] hospital for the detention, custody, treatment and care o
mentally disordered persons.

Gy (3) Notification of every such order shall be published in the
Zette,

rdance with the provisions

by o

i ical officer to be the Appointment
medi“. (1) The Governor may appoint any medica

) of medical

: intendent of a 7 -

tn - Superintendent or an assistant medical superint Ztrl‘lt)ser}lr:ltsnd
Ftal hospita) .

.. . assistant
al practitioner n'ot i dical
. int the register- superintend-
appOllll s ents.

the 62) On the application of any registered mec'llc
Wy Ployment of Government, the Governor 1}1:1)1 APPOI o Assistant
medice <l Practitioner to be the medical superintende

y “Uperintendent of a mental hospital.
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5. (1) The Governor may appoint mental hospita]
every mental hospital.

E—

—

(2) Two or more mental hospital visitors appointed i acco
with the provisions of subsection (1) shall once at least ip every rdan
together inspect every part of the mental hospital of which thmOnth,
mental hospital visitors and shall see and examine gq far aesy are
cumstances permit, every patient therein and the applicatioy
recommendation for the admission of every temporary patient 4 dmi:lnd
since the last visitation of the mental hospital visitors and shall seete'd
they so require. the order and certificate for the admission of evélf
other patient admitted during that period and shall enter in g book t é}'
kept for that purpose any remarks which they may deem €

.- Proper in
regard to the management and condition of the mental hospita] and the
patients therein.

6. A medical superintendent may delegate any of his powers ang
functions under this Ordinance to any registered medical practitioner

and may use and employ to carry out his functions under this Ordinance
any employee in a mental hospital.

PART II.

Proceedings in Inquiries into Mental Disorders.

7. (1) The Court may, on such application as is hereinafter

order inquiry. mentioned, make an order directing an inquiry whether any person

Provision as
to notice of
inquiry.

subject to the jurisdiction of the Court who is alleged to be a mentally

disordered person is of unsound mind and incapable of managing
himself and his affairs.

(2) Such order may also contain directions for inquiries concerniﬁg
the nature of the property belonging to the person alleged to be ment?m }c'
disordered, the persons who are his relative or next-of-kin, the ¢

during which he has been of unsound mind or such other questions
to the Court shall seem proper.

. on
(3) Application for such inquiry may be made by any Erjtr;lly
related by blood or marriage to the person alleged to be a M°

. - Jonial
disordered person, or by any public officer nominated by the Colo
Secretary.

. o for the
8. (1) Reasonable notice of the time and place appointet

. . , "Ordfl'e
inquiry shall be given to the person alleged to be a mentally dis
person :

o be?®
Provided that if it shall appear that the person allc'glcgertvicc on
mentally disordered person is in such a state that persond ited servic®
him would be ineffectual, the Court may direct such substitt

of the notice as it shall think proper.
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a copy of such notice

B The Court may also. if it thinks fit, direct
marriage to the person

served upon any person related by blood or
t(l)l:gce Jtobed mentally disordered person.
3
At any time after the application for the i
ire the person alleged to be a mentally disorde
reQ‘LCh convenient time and place within the Colony as the Court ma
;oint.- for the purpose of being personally examined by the Court o)r[
Zv "y person from whom the Court may desire to have a report of his
pental capacity and condition, and the Court may also make an order
authorizmg any person or persons named therein to have access to the
son alleged to be a mentally disordered person for the purpose of a

personal examination.

quiry the Court may
red person to attend

al

10. (1) At the inquiry, after receiving such reports and hearing
qch evidence and arguments as it may think fit, the Court shall decide
whether the person who is alleged to be a mentally disordered person is
or is not of unsound mind and incapable of managing himself and his
ffairs and shall also decide any other questions as to which an inquiry

has been directed.

(2) The Court may make such order as may appear just respecting
the costs of the inquiry and may include therein such remuneration to
physicians and surgeons as the Court shall deem reasonable:

Provided that no order for the payment of costs shall be made
against the Colonial Secretary or against any public officer nominated
under the provisions of section 7.

1. (1) If the Court finds that the person who is alleged to be a
mentally disordered person is of unsound mind and incapable of manag-
g himself and his affairs, the Court may, if it shall think fit, appoint a
“mmittee of the person and estate of such person and may make such
tder, if any, as to the remuneration of the committee or committees out
gf Such person’s estate, and as to the giving of security by the commuttee

' Cmmittees, as to the Court may seem fit.

() 1f the Court finds that the person who is alleged to be a mental-
Sordered person is incapable of managing his affairs, but 1s not
8°T0US o himself or to others, the Court may appoint a committee

S estate, without appointing a committee of his person.

dn

2. The Court may, on the appointment of a committee of the

s .

Oin Or estate of a mentally disordered person, direct by the order ;)f

thay : Jent or by any subsequent order that the person to whomat eef

Ry the estate is committed shall have such powers for the mfan fce

bei“ hae "e0f as to the Court shall seem necessary and {)rop‘e.li,n Irsoevfble
1 )

! Whic ' the nature of the property, whether movable or

© estate may consist :

4

Power to
examine
person
alleged

to be
mentally
disordered.

Questions to
be decided
by Court.

Appointment
of com-
mittees.

Powers of
management
of estate of
mentally
disordered
person.
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T~
Charge b
letting oyf
ree years.

13. (1) The Registrar may. Wilhout an ‘ordcr of reference
any proposal and conduct any inquiry rcweclmg the manageme
estate of a mentally disordered person if such proposal relate

matter which the commitice of the cstate has not been empg
dispose of.

an order under section 12 to
(2) The Registrar may likewise, without reference, recejye .
posal relating to the sale or charge by wy nd
f any part thereof or to the letting ofya,?f
ceeding three years. %

Provided that such powcrs shall not extend to the sale of
way of mortgage of the cstate or any part thereof or to the
any immovable property. unless for a term not exceeding th

’ reCeiVe
nt of the
Wered by

inquire into any pro
mortgage of the cstate or O
immovable property for a term €x

(3) The Registrar shall report to the Court on the proposal, ang
the Court shall. subject to the provisions of this Ordinance, make such
order upon the report and respecting the costs as shall under the cir-

cumstances seem just.

14. The Court shall once in the matter of each inquiry, and may
afterwards from time to time, determine whether any one or more, and,
if any. how many and which of the relatives or next-of-kin shall attend
before the Registrar at the cost of the estate in any proceeding connected
with the management thereof, and, if any such relative or next-of-kin is
an infant, may from time to time appoint a fit person to be his guardian

for the purpose of such proceeding.

15. The Court may, on application made to it by petition concern-
ing any matter whatsoever connected with the inquiry, make such order,
subject to the provisions of this Ordinance, respecting the application
and the costs thereof and of the consequent proceedings as shall under
the circumstances seem just.

16. The Court may, if it appears to be just or for the benefit of tl‘lle
mentally disordered person, order that any property. movable or 1mm00[
able, and whether in possession, reversion, remainder, CO“_U“ge_r}Cy "
expectancy, be sold, charged by way of mortgage Or otherwise dlblzg
of as may seem most expedient for the purpose of raising money
applied for any of the following purposes—

(a) the payment of his debts, including any debt inct

maintenance or otherwise for his benefit;

yrred for 1

(b) the discharge of any incumbrance on his estate;

(c) the payment of or provision for the expenses of
his family. 1% wher®

maintenance and the maintenance of 11, else
expenses of his removal to his country of origin O % cident®
when he shall be so removed, and all expenses
thereto;
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\
J) the payment of the costs of a

ance and of any costs incurre
of the Court.

17. (1) The committee of the esate of the menty]
son shall. in his name and on hig behalf, CXecute all such conveyances execute
¢

dmstruments of transfer, relative to any sale, mortgage or othey IMStruments.
g?position of his estate as the Court ghy order.
is

Yy disordered Committee to

) In like manner such committee shall, under the order of the
Court. exercise all powers WhatSOCV‘er vested in a mentally disordered
.rson whether the same are vested in him for hig Own benefit or in the
character of trustee or guardian.

of his estate or any part thereof afterwa
ordered, the Court may, if the contract is such as the Court thinks ought
to be performed, direct the committee of

such
conveyances and to do such acts in fulfilment of the contract as it shall
think proper.

19. If a member of a partnership firm be f

ordered.

posing of the partnership
Property upon such terms, and shall do all such acts for carrying into
effect the dissolution of the

partnership, as the Court shall think proper.

b 2. Where 4 mentally disordered
Usiness the Court

that the busin
o the egtate
oW such gq1

person has been engaged in Disposal of
may, if it appears to be for the benefit of his estate ;rgﬁ::
€8s premises should be disposed of, order the committee '
to sell and dispose of the same, and the moneys arising

€ shall be applied in such manner as the Court shall direct.

ung 2L Where a mentall
thoy; S25€, and

C;)lilrlt € diSpose
f()r Surrender,

y disordered person is entitled to a lease Or Committee
it appears to be for the benefit of his estate thz‘lt it g}u{eliﬁpose
d of, the committee of the estate may by order of the
v Such yg) assign or otherwise dispose of the same ‘to st}ch‘ F)e\rs«})ln
Couyy 8 uaibnlli gf nominal consideration and upon such terms as the

t.

re Y stock or Government security or any share lor ];mrl:sfe;: of
1 1 . > . . 4 N N )8 [‘le SLOCK o
fh"‘dends 1; a Public company, transferable w1t'hm 'thp (,ol’ouy uf mentally
L which are payable there, are standing in the hame oL, or yicordered
n, g Mentally disordered person beneficially entitled thereto person.
lnlttee of t

© estate of a mentally disordered person or a trustee
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for him. and the committee or trustee dics intestate or himselg
a mentally disordered person or is out of the jurisdiction of thbecomes
or it is uncertain whether the committee or trustee be living Ored our
he neglects or refuses to transfer the stock, SQCUrities OF share ead o
receive and pay the dividends to a new committee or trystee OS or tq
directs. within fourtcen days after being required by him to (]or as he
Court may order some fit person (o make such transfer of to tSO’ the
the same and to reccive and pay over the dividends in sych manrr?grsfer

as

the Court may direct, and such transfer or payment shal] be valid 4
effectual for all purposes. nd

23. Where any property situate in the Colony is standing jp
name of or vested in any person residing out of the Colony, the Courte
upon being satisfied that such person has been declared of unsoun
mind and that his personal estate has been vested in a Committee
curator or manager according to the laws of the place where he j
residing, may order some fit person to make such transfer of the
property. or of any part thereof, to such committee, curator or manager
or otherwise, and also to receive and pay over any proceeds or profits
thereof as the Court may think fit; and any act done in pursuance of
such order shall be valid and effectual for all purposes.

24. If it appears to the Court, having regard to the situation and
condition in life of the mentally disordered person and his family and
the other circumstances of the case, to be expedient that his property
should be made available for his or their maintenance in a direct .and
inexpensive manner, the Court may, instead of appointing a committe¢
of the estate, order that the property, if money, or, if of any other
description, the produce thereof when realized, be paid to such ‘person
as the Court may think fit to be applied for the purpose aforesaid, a_ng
all payments so made shall be a good discharge to the person making
the same.

. f a
25. If it appears to the Court that the unsoundness of mind 0

mentally disordered person is in its nature temporary, and thatml;jﬁ
expedient to make temporary provision for his maintenance ot th; sec-
tenance of his family, the Court may in the manner Provlded 1igd for
tion 24 direct his property or a sufficient part of it to be apP

the purpose aforesaid.

has
Part any perS?gle of
nd incapd det

26. When upon any inquiry under this
been found by the Court to be of unsound mind &
managing himself and his affairs, the Court shall either .
for such person to be received into a mental hospital and SGt . Inental
suitable custody, together with the order for his re:ccptlon’,t(?ve o such
hospital named in such order, or, if any friend or relat! urt tha!
person shall undertake in writing to the satisfaction of the
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o 1 shall be properly taken care of and shall be prevented from

ersol ) . ) :
pe to himself or others. make him over to the care of such

doing =" lJative.

1) When any person has been found of unsound mind and
hown to the Coprt. cither on the application of such person

of any other person acting on his behalf or on the information of
) other person. that there 1s reason to believe that such unsoundness
any d has ceased. the Court may make an order for inquiry whether
e erson is still of unsound mind and incapable of managing him-

quch perso '
lf and his affairs.

@) The inquiry shall be conducted in the same manner subject to
the same rules as are hereinbefore described for an inquiry into the
ynsoundness of mind of a person alleged to be mentally disordered.

(3) If it be found on such inquiry that the unsoundness of mind
has ceased, the Court shall order all proceedings in such matter to cease
or to be set aside on such terms and conditions as under the cir-

amstances of the case shall appear proper.

27

it shall be s

28. When after inquiry into the unsoundness of mind of any
person detained in a mental hospital, the Court has made an order
under section 27 that the proceedings shall cease or be set aside, the
medical superintendent of the mental hospital shall forthwith, on the
production of a certified copy of such order, discharge from such mental
hospital the person whose unsoundness of mind has ceased.

PART III.
Reception, Detention and Treatment of Mentally Disordered Persons.

29. Except as provided in any other en

b : ) _
agotr}?celved into a mental hospital otherwise t
¢r mental hospital, on return from leave of absence or on recap-

Ure except—
(a) upon the order of Court made in accordance with the
. Sions of section 26; or :
) as g voluntary patient in accordance with the provisions ol
S$€ction 30: or
48 a patient under observation in accord
S1ons of section 31; or
‘,is 4 temporary patient in accordance with the
S€Ction 33; or
by V.irtue of a hospital order made in accordance with the
];rOVISlOnS Of Section 45 or Of SCCtiOn 54, or . h ll
| . oerdance with the
D)r,o VIrtue of a transfer order made in accordance
Visions of section 52 or section 54; OF

han on transfer fron

provi-

ance with the provi-

pmvisions of

Annulling
proceedings.

Discharge of
person found
on inquiry
not to be
of unsound
mind.

actment, no person shall Recepuon of
1 patients.
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- N 7 7 ol . o 7\

arrant of the Governor in accordance with 4
the

(¢) upon the w
provisions of section 55.

30. (1) If a person appears (O requirc treatment in g Menty)
a

Voluntary
or in the casc of a person under the age of Sixte
Sixteen

atients. . .
pahients hospital and if he.
years. his parent or guardian

(a) is desirous that such person should receive such treatmen;- and

(h) completes an application in writing; and

(¢) lodges the application with a medical superintendent,
medical superintendent may admit such person as a voluntary
patient.

(2) A voluntary patient—

(a) shall be entitled to leave the mental hospital after the eXpira-
tion of seven days from his, or if he is under the age of sixteen
years, his parent or guardian, giving notice in writing; or, in
the discretion of the medical superintendent, verbal notice, to
the medical superintendent of the intention of the voluntary
patient to leave the mental hospital :

Provided that a medical superintendent may in his
absolute discretion discharge a voluntary patient at any time
within such period of seven days; and

(b) shall leave the mental hospital within seventy two hours after
he, or if he is under the age of sixteen years his parent or
guardian, has received from the medical superintendent notice
in writing, signed by the medical superintendent, stating that
the medical superintendent is satisfied that it is not necessary
that the voluntary patient should remain in the mental hospital
and that the voluntary patient is required to leave the mental
hospital.

(3) A person who became a voluntary patient when h
the age of sixteen years shall not remain in a mental hospital as 3
voluntary patient for more than twenty eight days after he has attained
the age of sixteen years unless during such period of twenty eight days
he shall have completed and lodged with the medical superintendem
such application as is referred to in subsection (1).

e was under

- . ital for
(4) A medical superintendent may detain in a mental hosP‘t“l’wfo,
dmitted a8

observation and treatment, a person who has been a _ o
voluntary patient until the expiration of seven days from the time W
sgch notice as is referred to in paragraph (a) of subsection (2) has
given or, in the case of a person who was admitted
patient when he was less than sixteen years of age, until the e 0
of twenty eight days after the voluntary patient has attained the 48
sixteen years.

as d
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" 1) Upon the application in the rescri

. th3ils. se(ction referred to as “the applicaft”) thoe(}ll:s rrl:aOf o o

(i e other person is a mentally disordered

ihat SstiCe of the peace may make an order,
.]]l:,riziﬂg the removal to a mental hospital, ¢

quth d observation as a patient under obser

Detention
SOn to believe ©of a patient

. under obser-
- person, any magistrate vatiol;].o .
In the prescribed form,

or the purpose of deten-

.on and O X bservation during the peri
HSt exceeding seven days from and including the date of ﬁle orci):rn%(;
:lhe person alleged to be a mentally disordered person. T

(2) Every such order shall he.lve the effect of authorizing the
ypplicant and every public officer with such assistance in each case as
may be necessary, to use such reaso'n'flble force as may be necessary
o order to remove to a mental. hospital the person alleged to be a
mentally disordered person and if for any reason it is not practicable
torthwith to remove such person to a mental hospital to detain him
in a place of safety for a period not exceeding forty eight hours.

(3) No magistrate or justice of the peace shall make any such
order unless he has satisfied himself that—

(@) the applicant is a relative or the guardian of the person in
question; or

(b) the applicant has informed a relative or the guardian of the
person of his intention to apply for such order; or

(c) no relative or guardian of the person in question can be found
in the Colony; or

(d) it is impracticable to delay the making of the order until such
relative or guardian can be found.

(4) A medical superintendent may detain in a mental hospital for
o?ser"aﬁon, investigation and treatment any person who is the subject
" 40 order under this section or under section 32.

_ o ' Extension of
2. (1) If a patient under observation in a mental hospital has p:rtfcil;l?)r; .

0 examined by two registered medical practitioners, either separately Pol-® €5
o O¢ether, and the two registered medical practitioners are of the patient Lnder
Pinion thy¢ it is necessary that the patient under observation should :
of oetamed‘in a mental hospital for a further period for tt;cmp;gtiosz
Certify Serva.ltlon’ investigation and treatment, they may ¢ tp

Cate in the prescribed form and forward it to a magistrate.

. 1 : i e in accordance
Witht) If a magistrate who has received a certificat

for t ® Provisiong of subsection (1) is of the opinion t'hat 1t. is Zecizs;s;;yl

hog ie Person named in the certificate to be d,etal.ned ”(li treatment

he sha °T a further period of observation, investlga“(')tntznthe medical

supﬁl’in counterSign the certificate and shall forward 1 is detained.
‘endent of the mental hospital in which the person
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Admission of
a temporary
patient.

(3) Not more than two extensions of not more t\

han
. .. SeVen
cach shall be made in accordance with the provisiong of thig se .da)'s

, o ‘ i
any order made in accordance with the provisions of S€ction 3 o to

(4) No person shall be detained in a mental hogpitg) after
expiration of the period of any order made in accordance With :Ee
provisions of scction 31 and of any extension thereto made jp, acco e
ance with the provisions of this section unless he hyq beCOmerd.
temporary paticnt or a voluntary patient. a

33. (1) Subject to the provision.s of this section, a person
suffering from mental disorder and is unﬁt on account of
state t(; be admitted as a voluntary patient, may on app
writing in the prescribed form, in accprdange with the provis;
section, be received into and detained in a menta] hos
temporary patient.

N Wwho jg
h.ls ment)
licationp in
Ons of thig
pital as g

(2) An application under this section may be lodged with ,
medical superintendent by either the spouse or a relative of the person
to whom it relates or, at the request or in the absence or minority or

other incapacity of the spouse or a relative, by the Director of Social
Welfare :

Provided that if an application is made by the Director of Social
Welfare, such application shall be accompanied by a statement in
writing, signed by the Director of Social Welfare, setting out the reason

why the application is made by him and the circumstances in which he
makes it.

(3) The application shall be accompanied by a recommendation in
the prescribed form signed by a registered medical practitioner who has
examined the person to whom the application relates not more th?ﬂ
twenty eight days before the date of the application and who, if practécé
able, should be the registered medical practitioner usually attending
person to whom the application relates,

(4) Not more than five clear days before a regist.ered meil)ﬁ
practitioner completes a recommendation in accordance with the P the
sions of subsection (3) he shall have examined the person (o W}E?on; the
recommendation relates and he shall specify in the recommendahic he
date on which he examined the person and the grounds on W
bases his recommendation.

o ith the proY
(5) An application duly completed in accordance wlzihntt shall be
sions of this section and lodged with a medical superintend®
sufficient authority—- take the
. i o
(a) for the applicant or any person authorized by hlmmt/ey him ©
berson to whom the application relates and to ¢0

a4 mental hospital;
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dical superintendent wji I
or the me ¢ It with whom ¢ .
(b) fodged and the medical superintendent of an)l;enggic;:tloq li
ospita

:ch the person may be transfe .
to Wth - . rred to detam t
and 10 tal{e charge of and to provide treatment for hl':C person
transfer him to any other mental hospital and i‘f ‘nec]: and to
cctake him. : ssary to

0 Subject to the prov_ision§ of this section, a person shall not
‘.;,e'u-eatllle“t as a temporary patient in a mental hospital for mo?e
wel'® e months: '

Irhaﬂ twe .

ProVided th;lt where .before thq expiration of the period of twelve
s the medical super;ntgndent 15 of the opinion that the temporary
m«tiem will not recover within that period but that the early recovery of
m“e catient appears reasqnably pro-.bable, on the application of one of
e persons mentioned 1n subsectlop (2) of section 33, the medical
| supen'ﬂte“dent may extend. the period of twelve months by further
eriods of not more than six months each so that the total period of
atment of @ person as a temporary patient shall not in any case
aceed two years from the date of his first admission as a temporary

patient.

() A medical superintendent may discharge a temporary patient
i any time, after giving not less than seventy two hours notice in
witing to one of the persons mentioned in subsection (2) of section 33
ifhe is of the opinion that the temporary patient should be discharged.

35. (1) Within two months of the reception of a person in a
nental hospital as a temporary patient in accordance with the provisions
if section 33, the temporary patient shall be visited by not less than
"o menta] hospital visitors appointed to the mental hospital.

tat (ti) If a mental hospital visitor is of the opinion that it 1s propgr
shal] € temporary patient should continue to be detained as such,h i
eﬁeqs.lgn and leave with the medical superintendent a statement to t }211
Opin; In the prescribed form but if a mental hospital visitor 1S of the

ey 12 it is not proper that the temporary patient should continue

0 : ‘
enfr}detamed’ he, within forty eight hours of his departure from tlhg
! hospital, shall send to the Director of Medical and Healt

ds on which 1t 18

Peseg ® 4 report stating his opinion and the groun
t . g p : - ;
%ether with such other observations as he thinks fit.

3 ‘ o
illeIII?)'o gl) If a patient under observation or a Mt [c)idttl)cnttv?;
regis[ereédry Patient in a mental hospital has been examllTe 'm{i the
W0 g, Medica] practitioners, either separately or together * son
lxalnilStere Medical practitio,ners are of t - ion that the per

Nty :
N ally disordered person they may complete & in the casc of a
"or, M and forward it to a magistrate o lh certificate to
Patient gha)) give notice of the signing of the

Detention
and dis-
charge of a
temporary
patient.

Visitors to a
temporary
patient.

Detention of
certified
patients.
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ho completed the application in accordance wj
of Social Welfare. 1th g

the person W |
p Ctl()n

) If a magist _ . ifi y
of subsection (1) 18 of the opinion that the angg

perS()n

with the provisions . :

named in the certificate 15 @ mentally disordered person, he \

countersign the certificate and shall forward it to the medica] g lfpal]
er.

intendent of the mental hospital in which the person is detaineq -

ided that a magistrate shal
untary patient unless he is satisfied that ¢
or some person on his behalf in the case he
of less than sixteen years of age, has giVOf
tion of the voluntary patient to leave tﬁn
mental hospital in accordance with the provisions of paragra E
(a) of subsection (2) of section 30 and that it would be hkg
to be dangerous to the voluntary patient or to other personsi%
the voluntary patient were discharged from the mental hospital;

or
(b) in respect of a temporary patient unless the temporary patient
has been detained in the mental hospital for a period of not

less than eighteen months.

3) _A medical superintendent may detain in a mental hospital for
observation, investigation and treatment any person who is the subject
of an order under this section and may transfer the patient to any other

mental hospital.

Prov ] not countersign a certificate—
(@) in respect of a vol
voluntary patient,
a voluntary patient
notice of the inten

37. (1) The Governor from time to time by order published in
the Gazejte may prescribe the maximum number of persons who may
at any given time be detained in a mental hospital in accordance with

the provisions of section 36.

_(2) When an order under subsection (1
maximum has been reached, the following further pro
apply—

(a) the two medical practitioners who have sig

referred to in subsection (1) of section 36 sha
thereon in the prescribed form their opinion a
not t_he person mentioned in the certificate 1s SO far dgrang‘?
in mind as to render it essential that he should be detamed
a mental hospital notwithstanding that such maximu
been reached;

) is in force and such
yisions sha

ned the certificat®
11 further endors€
s to whether or

as

(b) within seventy two hours of the receipt O
.endor_sed the magistrate shall countersign such Certlﬁ?ate oy
is satisfied upon the opinion of the medical PfaCtitloners he

endorsed on the certificate or upon such other evide” 0 %

. rsof
may consider necessary that it is essential that such pe
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1d be detained and he shall forthwith return th "
certificate to the medical superintenden he ers
al in which such person is detained:

ghou
s ncd
hospit
) if the nmgist_rulc docs hot countersign the certificate i
(c (ccordance with the provisions of paragraph h) withi r1]n
escribed time. he s‘hall forthwith cause notice of sy Ih” ft e
to the medical superintendent and the per% € , act
tificate shall be discharged within seven | ”' named
such notice. ‘ days of the

t of the mental

"
to be sent
m the cer
lccclpt Of
Notwithstandil_]g the provisions of sections 31 and 32. the
of a person in pursuance of the provisions of subsection (2)
d to be lawful detention.

Rl
jetention
:hﬂ” pe deeme
When it appears to a medical superintendent that it would be
f any certified pat{ent or temporary patient receiving
cial care or that it is necessary for the purpose of
obtaining special treatrpent_ for any patient, that he should be temporarily
ransferred tO and mamtam@d in another hospital, institution or place,
4e medical superintendent, if the person in charge of the other hospital,
aiution or place is willing to receive the patient, may arrange for

weh transfer.

38.
for the benefit 0

rcatment 0T SP€

39. (1) A medical superintendent may from time to time permit a
ertified patient, a temporary patient or a patient under observation to
be absent from the mental hospital on trial for such periods as the

medical superintendent may think proper.

(2) Any absence on trial under this section shall be subject to such
wnditions as the medical superintendent may prescribe.

(3) Any patient who has been permitted to be absent from a
mﬁmal hospital in accordance with the provisions of this section and
Wro, does not return within the period of absence which has been
Mescribed may be retaken as if he had escaped from the mental

h(jg '[, o X ' : ' ; ' nent:
Ptripold‘.il at any time within twenty eight days of the expiry of such

Prescr ore the expiry of any period of . D
(1%d the medical superintendent certifies in the prescribed form

alif i _ y o
or il‘lls 10t necessary that the patient be detained in a mental hmpm?
gy 1. Patient does not return to the mental hospital within twenty
haye ees of the expiry of the period of absence he shall bc dccm;:«:htio
. n g . . . . \ S0 S
()fdmance ldeU]ly discharged in accordance with the provistons ¢

absence which has been

(ment, two mental
rder the discharge
ospital 1n

40, ¢ .

E?S,Dilal \,Si:}?ect to the provision of any other cnac
Y paj Ors may by writing under their hands © iy
Mg ®M other than a patient received into the menta
© With the provisions of section 45, 52 0F 54.

317

Temporary
transfer of
patients.

Absence on
trial.

Order of
discharge
by visitors.
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Discharge of
patient on
recovery.

Discharge of
patient

before
recovery.

T

41. (1) A medical supcrin_tcndcnt. as soon as is praCtiCable
he becomes satisfied that a patient has sufficiently recovereq o eafter
him to be discharged. shall infprm the nearest l‘clfltlve of the pan_able
if known. the person who applied to have the patient admitteq té]ent,
hospital. if Pl'i]CﬁCi]b]C or the Der(':lor Of Social WC]farC that the patthe
has recovered and that if the patient 1s not removed from the me'e“t
hospital within three days. he may be discharged. Nita]

(2) 1f the patient is not removed within such period o

f thre
) e
he may at any time thereafter be discharged. ays,

(3) Nothing in this section shall prevent a medical gy
from discharging a patient to the care and custody of any
whether the patient has recovered or not, if the medical
considers it necessary so to do.

Superintendep,

42. (1) Where on behalf of a patient including a volup
a relative or friend of the patient makes application in wr
prescribed form to the medical superintendent—

(a) stating the relationship or connexion of the applicant with the
patient;

(b) requesting that the patient may be delivered over to the
applicant; and

tary patjen
1tng in the

(c) undertaking that the patient will receive proper care and will
be prevented from doing injury to himself or to others and,
in the case of an application by a person other than the person
on whose application the patient was admitted to a mental
hospital, satisfies the medical superintendent that before he

made the application he served on such person notice of his
intention so to do,

the medical superintendent shall within forty-eight hours of the receipt
of the application either—

(i) discharge the patient to the applicant notwithstanding that the
patient is still a mentally disordered person; or

L . ing
(il) give to the applicant a certificate in the prescribed form Stta/““~
that he refuses to discharge the patient on the ground tha

N : her-
(@ he is satisfied that the patient is dangerous or o
wise unfit to be at large; or

- : : 1 receive ProPet

(h) he is not satisfied that the patient will receive P
care. r
) . . 'y Supe %
@) If an applicant is aggrieved by the refusal of a me‘-mdlhe e
!ntendent to discharge a patient in accordance with this SCC“O-[:ltendent,
appeal to a magistrate, upon notice to the medical super! order

against such refusal and op any such appeal, the magistrate H(lizilt);ons &
that the patient shall be d "

- 0
h _ ischarged under such terms and €
the magistrate shall consider necessary.
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. Every pcrson recqved into a mental hospital under any such
< is TC uired by this Ordn_nancc accompanied, unless the (;rder
- section 26. by the requisite medical certificate may be detained
antil he be 1'§:movcd or dlSChZ]l‘ng in accordance with the
“<jons of this Ordinance. and in casc of escape may, by virtue of
roVIS jer. be retaken within twenty-cight days of such escape by the
endent, or any officer or servant of such hospital 0¥ an
thorized by the medical superintendent or any policz
d to and received and detained in such hospital.

~h Or .

o dical supCﬂm
. person au
nd conveye
4. (D Where an alien.or any person not domiciled in the Colony
as a mentally disordered person and it appears expedient
1d be removed to the country of which he is a national, the
retary if satisfied that his removal is likely to be for his
hat proper arrangements have been made for such removal
t care and treatment, may, by warrant, direct the
to be delivered to the person named in the
f removal to the country of which he 1s a
rrant shall be obeyed by the person or
f the person named therein.

s section shall be sufficient authority for
he master of any vessel or captain of any aircraft or the guard on any
irain to receive and detain the patient on board such vessel, aircraft or
rain for the purpose of conveying him to his destination.

(3) Any order of removal made under this section shall be
addressed to the medical superintendent of the mental hospital in which
the patient is at the time detained and shall direct him to deliver up
the patient to the person mentioned in such order at such place and in
Such manner as may be specified in the said order for the purposc of
fuch removal as aforesaid; and the patient shall be delivered up
dccordingly.

officer a

is detained
that he shou
Colonial Sec
penefit. and t
and for his subsequen
mentally disordered person
warrant for the purpose 0
qational, and every such wa
authority having the charge o

(2) A warrant under thi

accordance with the

(4) Any patient removed from the Colony In
e Colony except by

Provisio :
Derlrllimo-ns of this section shall not return to th
$sion of the Colonial Secretary.

PART V.

Adp;
1§sy ) o
on of Patients concerned in Criminal
of Patients under Sentence.

Proceedings and Transfer

?5' ()’ Where
9 A person is—

an(l) convicted by the Supreme Co

offence other than an offence t

fixeq by law;

ct Court of

urt or 4 Distrl urt
r which 1s

he sentence fo
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Detention
and
recapture.

Removal of
patient from
the Colony.

Powers of
Court or
magistrate
to make a
hospital
order.
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(i1) convicted by a magistrate of an offence PUnishgp,
shable

summary conviction by imprisonment: or

(iii) charged before a magistrate with an act of omj
an offence punishable on summary conviction by impri
and the magistrate is satisfied that such person dijq th
made the omission: and

SSiOn as
SOnmem
¢ aCt or

(h) the court or magistrate is satisfied on the Written
cevidence of two registered medical practitioners rece
accordance with the provisions of section 46 that

OT ory|
1ved in

(i) such person is a mentally disordered person; ang

(ii) the nature or degree of the mental disorder from which
the person is suffering warrants his detenion

in a menty
hospital for treatment: and

(¢) the court or magistrate is of the opinion, having regard to ]
the circumstances including the nature of the offence and the
character and antecedents of such person, and to the other
available methods of dealing with him, that the most suitable
method of disposing of the case is by means of an order under
this section,

the court or magistrate may by a hospital order authorize the admission
of the person to and his detention in such mental hospital as is specified
in the order, and may specify in the order the period during which such
person should be so detained which shall not be greater than the
sentence which the court or magistrate could have imposed in respect
of the offence with which such person was charged.

(2) A hospital order shall not be made under this section unless
the court or magistrate is satisfied that arrangements have been made
for the admission of the person to that mental hospital within twenty”
eight days after the date of the hospital order, in the event of the hospital
order being made by the court or magistrate.

(3) Where a hospital order has been made, the court or magiS[r‘u[j
shall not impose a sentence of imprisonment or a fine oOr mak.tdc,-
probation order in respect of the offence but may make any Ot‘hcr Olthis
which the court or magistrate has power to make apart t‘rom-_‘on_
section and for the purpose of this subsection “sentence Of lmpllbmc'
ment” includes any sentence or order for detention in a remand 10

‘ . N . . . e RPN C.
a reformatory school, a house of detention or a training centr
evidenc® P

n
subsect!?
fs al be

46. (1) Of the registered medical practitioners whose
recetved in accordance with the provision of paragraph (b) of 5
(1) of section 45 or of subsection (3) of section 54 at least 0n¢*
a medical officer.
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For the purpose of paragraph (h) of subsection (1) of section
( . cubsection (3) of sccllol) 54 a report in writing pufporiin to
45 of 4 by 2 registered medical practitioner ma bi &
Lo be recei , i y. subject to the
5 g of this sullpll. be recetved in evidence without proof of the
. or qualifications of thg registered medical practitioner but
5ig ourt O magistrate may require that the registered medical practi-

he > report was signe Y ‘ :
:l-mcr py whom the report was signed, be called to give oral evidence.
jonet-

o where. in. pursuance pf the directions of a court or magistrate,
m-ol'l of a 1'c_glstcrcd mcdngal practitioner is tendered in evidence
51] secordance with the provisions of parggraph (h) of subsection (1)
i ction 45 or—of subseeton—3)—-of—section—54 otherwise than by or

of 8 f of the accused—

on pehal )
(@ if the accused 1s repres_ented by counsel or solicitor, a copy
of the report shall be given to his counsel or solicitor:

(b) if the accused 1s not so represented, the substance of the
report shall be disclosed to the accused or, in the case of a
child or young person, to his parent or guardian if present
in court; and

(¢) in any case, the accused, or in the case of a child or young
person, his parent or guardian may require that the registered
medical practitioner who signed the report be called to give
oral evidence, and evidence to rebut the evidence contained in
the report may be called by or on behalf of the accused.

47. (1) A hospital order shall be sufficient authority for—

(a) the Commissioner of Prisons or any other person directed to
do so by the court or magistrate to convey the person named
in the order to the mental hospital specified in the order within
a period of twenty-eight days from the date of the order; and

(b) the medical superintendent to admit him to the mental ho§pital
and to detain him therein in accordance with the provisions
of this Ordinance.

of a(zh) A person who is admitted to a mental hospital ‘in pursu;;ncef
thi 00§p1ta1 order shall be treated, for the purposes of Part 1Ll o
dinance, a5 if he had been admitted to the mental hospltal in
Derloddflc‘e with the provisions of section 36 excepl that \Vlthy}hstlct}
Pergop, dﬁ may be specified in the hospital order fl‘urmg‘ vxflhu ‘ 'k[
eC'isi d“- be detained in the mental hospital or, if no sucth perioc
ed in the hospital order, while the hospital order 1

q 4 -1 st ninder SecC .
b power to order the discharge of the paticnt under section
or section 42 shall not be exercisable; and

absence on (rial under
41 shall be exercisable

s in force—

(b) the

Secti
Only

Power to grant permission for
on 39 or to discharge under section .
With the prior consent of the Governor:

ol

Effect of
hospital
order.

L,&/; -,
4
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Appeal
against
hospital
order.

Hospital
Order
Appeal
Tribunal.

Appeal

against con-

tinuance of
hospital
order.

3) Where a patient 18 admitted to a mcntgl hospital in
f q(i10<pihl order any previous order by which he was i
Setfm]ed‘ in a mental hospital shall ccase to have effect.

48. Any person who is uggricvill by a hospital order mage |,
respect of him or in respect of av' C.h'l Ct)lr y}?ung'tfplersodn of whom he
is parent or guardian may appeal against fmh OSPHat Order in the g,
manner as any other judgment or ordef of t E court or maglstrat.e angd
in any such appeal, the provisions .O‘f anyhot er enactment relating t,
appeals against orders or judgments of the court or magistrate gy,

PUrsuapg,
able tq be

apply.

49. (1) For the purpose of consid_eying petitioqs to the Governgr
in Council in accordance with the provisions of section 50, there sha|
be a tribunal to be known as the Hospital Order Appeal Tribunal which
shall consist of a chairman and not more than five other members
appointed by the Governor.

(2) Members of the tribunal shall hold office for three years from
the dates of their respective appointment and may be reappointed or
removed by the Governor at his pleasure.

(3) There shall be a secretary to the tribunal who shall be
appointed by the Governor.

(4) The tribunal may make standing orders for its pro.c_edure in the
transection of its business and maintenance of good order at its meetings:

Provided that a copy of each such standing order shqll be furnished
to the Colonial Secretary and shall be subject to disallowance or
amendment at any time by the Governor.

(5) The quorum necessary for the transection of the business 0:
the tribunal may be fixed by standing orders and, unless so fixed, thre
members shall form a quorum.

. Fa

50. (1) Any person who is aggrieved by the continuance Otthf
hospital order made against any person may appeal by petition (0
Governor in Council against such continuance. ub-

_(2) Any petition lodged in accordance with the provisions Otfe;orc
section (1) shall be forwarded to the tribunal for consideration
being submitted to the Governor in Council.

(3) The tribunal shall consider any such petiti
consideration, shall forward (he petition with the finding 0
to the Governor in Council.

on and, ‘m.“i
£ the tribun

' L

.(4) For the purpose of considering any petition, the tribun

feceive and hear evidence on oath. ther
) L 0gl

'h(S) Whgn the Governor in Council receives a pcmlol:mtcitl; may

with the finding thereon of the tribunal, the Governor 10 Coconditi(’nS

reject the appeal or may allow the appeal upon Suc

p . . . der-
as he shall consider necessary and may terminate the hospital of
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0 1f a court or magistratc is. Of, the gpinion that any person
5l rged pefore the court or magistrate with an offence, including
1o is chif:] espect of whom an lnfolrmatlon or Charge for_an indictable
ﬂPcfSo',’ being heard or has been heard by the magistrate in accordance
§ ovisions of Part lll. of the Magistrates Ordinance, may be
the h‘l1 (0 be a mentally disordered person, the court or magistrate
'”Cgttj such person to a mental hospital for observation, investiga-
13y re’1]al';eaill1e']t for any period not exceeding fourteen days and on
jion anf‘l order shall adjourn the proceedings against such person for
any S L-]'od and may extend such period of fourteen days by further
such helo‘f seven days each so that the total period of remand does not
.c:z(;scase exceed forty-two days.
in o) 1t the Commissioner of Prisons or the Director of Social
Welfare has reason to believe that any person who is in his custody by
reason of an order made by a magistrate in accqrdance w1th the provi-
gons of subsection (3) of section 84 of the Mag%st.rz}tes Ordinance, is a
ﬁentally disordered person, he may make application to a magistrate
1o have the person remanded to a mental hospital and on any such
application the magistrate may remand such person to a mental hospital
for observation, investigation and treatment for any period not exceeding
fourteen days and for further periods of not more than seven days
each so that the total period of such remand shall not exceed forty-two
days and on such order, the person shall stand committed for trial at
the Criminal Sessions of the Supreme Court for the next month after
the expiry of such period or extension thereof.

,(3) Any order made in accordance with the provisions of sub-

£on (1) or subsection (2) may be made in the absence of the person

b@;gieccilqrt Or magistrate is satisfied on _such evidence as shall be placed

4ppear Im that no useful purpose might be served by the personal
ance before the court or magistrate of such person.

Ofﬁcesrz'th(l) If the Governor is satisfied from the report of a medical

lIlfﬁntally ?it a4 person who is serving a sentence of imprisonment is a
lsordey rLSOrdered person and that the nature or degree of the mental
m

hogpitg) fo Which he is suffering warrants his detention in a mental
e e nr 'reatment, the Governor may, by transfer order, direct that
speciﬁed- v Temoved to and detained in such meatal hospital as is
in the order

2 '
i CTIQ
W:thm : ad of fo
i

n reCeiVege.n
()f,(3)

order shall cease to have effect at the expiration
urteen days from the date on which it was made unless
mog] the person with respect to whom it was made has

A ¢ mental hospital specified in the transfer order.
()rsit,ransfer ord Who is admitted to a mental hospital in pursuance
ance as if °I shall be treated for the purposes of Part 111 of this
€ had been admitted to the mental hospital in accord-

Persop

Remand.

(Cap. 227).

Removal o
a menial
hospital of

a person
serving

a sentence of
imprison-
ment.
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Removal to
a mental
hospital of

other

prisoners.

(Cap. 227).

34 of

1958).

ance with the provisions of section 36 except that, until the ge )
imprisonment which the paticnt was serving when he was gq r;tgnce of
mitted

has expired—
(a) the power to order the discharge of the patient under
40 or 42 shall not bc exercisable: and
(b) the power to grant permission for absence on triy
section 39 or to discharge under scction 41 shall be e)(erc}lnder
with the prior consent of the Governor. Isable

SeCtiOn

only
If the Governor is satisfied from the report from a meg;
superintendent that a person, who was transferred to a menta] hos {(t?al

de under subsection (1) and whose Seﬂtenczl g}

by a transfer order ma
imprisonment has not expired, no longer requires treatment for Menta]
disorder the Governor may by order direct that the person be returpeg

to the custody of the Commissioner of Prisons,to serve the remainde;
of his sentence of imprisonment. /\

(5) In this section “sentence of imprisonment” includes any
sentence or order for detention in a remand home, a reformatory school

a house of detention or a training centre.

(4)

53. (1) If the Governor is satisfied from the report of a medical
officer that a person to whom this section applies is a mentally disordered
person and that the nature or degree of the mental disorder from which
he is suffering warrants his detention of the person in a mental hospital
for medical treatment, the Governor may by transfer order direct that
the person be removed to and detained in a mental hospital.

(2) This section shall apply to any person who 15—

(a) committed in custody for trial in accordance with the provisions
of subsection (2) of section 84 of the Magistrates Ordinance:

ith the provisions of

e, the magistrate hav-

(b) remanded in custody in accordance W
¢ such person i

section 87C of the Magistrates Ordinanc

ing made an order of transfer in respect O bt
accordance with the provisions of section 87A of tha
Ordinance;

(¢) remanded in custody by a court or magistrate; .

(d) remanded in custody by the Supreme Court of - od:
Court to await a judgment or sentence which has been resp

mmitted by
© mmitted to

(e) a civil prisoner, that is to say, a person ¢

to prison for a limited term, including a person co
prison in pursuance of a writ of attachment. not bein
falling to be dealt with under section 51; of

(f) an alien detained in a prison or other place in accorda
the provisions of section 13 of the Immigration
Offences) Ordinance, 1958.

nce with
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The provisions of subscctions (2), (3) and

for the purposes of this section and to g
A \rdance with the provisions of this section

qCCC .

(4) of section 52
ny transfer made

a (D A transfer order given in accordance wi
-chction (1) of sc?ctlon 53 shall cease to have eff
subs orson named in the transfer order has been
eol; magistrate to which he was committed or

th the provisions Further pro-
ect when the case Vvisions as to

diSpOSed of by the persons com-

. mitted for
by which he was

~ourt . . trial or
;;manded- as the case may be, but without prejudice to any power of Sentence

ihat court or magistrate to make a hospital order under this Part in ?ermzr;d

his case.
Q) Where a tra_nsfer order has been given in accordance with the
provisions of subsection (1) of section 53—

(a) if the Governor is notified by a medical superintendent at any
time before the person named in the transfer order is brought
before the court or magistrate to which he was committed or
by which he was remanded that the person no longer requires
treatment for mental disorder, the Governor may by order
direct that such person be remitted to any place where he
might have been detained if he had not been removed to a
mental hospital, there to be dealt with as if he had not been
so removed, and on his arrival at the place to which he is so
remitted the transfer order shall cease to have effect;

(b) if no order has been made in accordance with the provisions
of paragraph (a) and if it appears to the Court or magistrate
to which the person named in the transfer order was com-
mitted or by which he was remanded that it is impracticable
or inappropriate to bring that person before the court or
magistrate and the conditions set out in subsection (3) are
satisfied, the court or magistrate may make a hospital order 1in
respect of such person in his absence and, in the case of a
person committed for trial, without convicting him.

(

aCCOrgi A hf)spi‘fal order may be made in respect of a perso: in
the counce with the provisions of paragraph (b) of SlleCCthIl.(_) \1t
ftw " Or magistrate is satisfied, on the written oOr oral ev1dque

. regl,s,?re mgdical pragtitioners received in accordance with

€ Provigin. s . YRS PYP It
( slon sectidn 46’ that->
a)

S . . .
uch person is a mentally disordered person; and

(b :
b nature or degree of the mental disorder from which -thei
Person jg suffering warrants his detention in a mental hospita

ing Or medjcy] treatment,

b € ¢o

oiposltiOHS or
the o

Or magistrate is of the opinion after ConSidermgﬂiacrg
ror Othe.r documents required to be sent to the prop e
> that it i proper to make a hospital order.
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(4) When a transfer order has been made in respect of
in custody by a magistrate, the power of further red Persop,
section 20 of the Magistrates Ordinance man(ling

te without such person being brough EY be
ef()[-e

remanded
such person under
exercised by the magistra
the magistrate.

(5) Any transfer order made in respect of a civil prigop
cease to have effect on the cxpiration of the period during Wif_ shal|
would but for his removal to the mental hospital, be liable to he delg]inh;

e

in prison.

55. (1) If the Commissioner of Prisons or, in the case of ,

who is detained in a remand home or a reformatory school, the D?rzrson
of Social Welfare. has reason to believe that a person who is Ser‘f.tor
a sentence of imprisonment as defined by subsection (5) of section 12%
or a person to whom section 53 applies is a mentally disordered persop
and that it is necessary or desirable that such person should be forthwith
transferred to a mental hospital for observation or treatment, he may
by writing under his hand, order that such person be taken to a mentai
hospital for the purpose of detention, observation and treatment during
the period of wdays from and including the date of the order.

(2) The provisions of sections 51, 52 and 53 may be applied to a
person who 1s detained in a mental hospital in consequence of an order
made under subsection (1) as if no such order had been made.

(3) A person who is detained in a mental hospital in consequence
of an order made under subsection (1) shall be deemed to be in legal

custody.

56. (1) If a person is committed in custody for trial in accordance
with the provisions of subsection (2) of section 84 of the Magistrates
Ordinance, the Commissioner of Prisons—

(a) if the prisoner is charged with a capital oftence. may; and

(b) if the Attorney General makes application in writing 1o the
Commissioner of Prisons in respect of the prisoner. whether
the prisoner is charged with a capital offence or not. shall.

ection (1)

make an order in accordance with the provisions of subs
on

section 55, even if the Commissioner of Prisons has no reas
believe that the prisoner is a mentally disordered person.

() If the prisoner has been committed in custody for trial churgc«:
with a capital offence or if he is the subject of an upplicatioﬂ
Attorney General in accordance with the provisions of P"‘mgmpd'cal
of subsection (1), the medical officer of the prison or ¢ med
superintendent of the mental hospital, as the case may be. Sha-“'
less than seven days before the date fixed for the trial of the P~ “ype
submit to the Registrar and to the Attorney General a report "
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f the prisoncr: statjng whether or not the prisoner
indication of insanity and whether or not he is fit

il

n1ent:xhibiled any
o PO  submitted i d i s
report submitte in accordance with the provisions of sub-
'(3‘ ) ghall not express any opinion as to the degree of respon-
gotion ?the prisoner at the time when the offence with which he is
gbility 0 s committed but if, from symptoms exhibited while under
HarEe ion in the prison or in the mental hospital, the medical officer
obserVa fison OF the medical superintendent of the mental hospital, as
of the P be. is of the opinion that insanity exists and has d’one
e previous to the date when the offence was committed,

case may
for some tm : ; X !
history of insanity, his report should embody this

;,r that there is any
57, (1) The Gover.nor may by 'warrant direct that any person. Persons
ho by virtue of subsection (1) of section 78 of the Criminal Procedure °rdered
wao . dtbdt'd' £ d . A , to be kept
Ordinance 18 ordered to be detained in safe custody until Her Majesty’s i, custody
rasure shall be known, shall be removed to and detained in such during Her

nental hospital as may be specified in the warrant. gg:ztrys
€.
() A warrant under this section shall have a like effect as a (Cap. 22D
hospital order and on the admission to the mental hospital of the
person named in the warrant, the provisions of this Ordinance relating

o hospital orders shall apply accordingly.

(3 If the Governor is satisfied by a report from a medical super-
lﬂ}endent that a person detained in the mental hospital in accordance
With 2 warrant under subsection (1) other than a person who was found
Bulty bUt insane in accordance with the provisions of section 77 of
the Crlll}lnal Procedure Ordinance, no longer requires treatment for
gl;fr:nttgl disorder, the Governor may by order remit that person to prison
havC“;‘I befqre the court before which, but for the warrant, he would
“'v been tried.

/‘4)

ST A PART V.

] General Provisions.
def()g:{ Nothing in this Part of this Ordinance shall interfere with or Saving of
o € from the power vested in the Court by Part 1T of this Ordin- P

0 ;
Yer any person found to be a mentally disordered person.

. 89, | |
M () If after the reception of any patient 1nto mental hos-
1 certificate upon which

a .
.he Wag rgp cars that the order or the medica .
Efterw ceived is defective or incorrect, the same way al aiy time
! the pesr be amended, with the sanction of the medical superintendent.
Q) 0N or persons signing the same.
E theAdn amendment made under this section shall be eftective as
ate of the reception.

Amendment
of orders.
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Application 60. Any movable property Wthhdm?y b'f:t lln the POssessiop, |

of property  mentally disordered person found wandering at large may p, solg bd

of 2 menially order of a magistrate, and the proceeds thereof, or such part of th}’

disordered S ' . .

erson found game as may be necessary, app]lﬁd towarcllqs the payment of the Charg:

wandering. of the Iodging and maintenance of suc person and of any Other
expenses incurred on his behalf.

Enforcement 61. (1) The Court, on thc.appl'lCHUOI:I of the Attorney Geﬂera]

of cost of 34 on being satisfied that a patient including a PEIson who hgg beey

mamntenanee - ceived into a mental hospital in accordance with the Provisiong o

(Cap. 21 section 78 of the Criminal Prqcedure Ordinance has property Which
may be applied towards his maintenance or that any person g legally
bound to maintain the patient and has sufficient means to enapje him
to do so, may make an order for the recovery of the cost of the maip.
tenance of the patient, together with the costs of the application, oy
of the property of the patient or from such person.

(2) Any order made in accordance with the provisions of sub.
section (1) shall be of the same force and effect and subject ¢, the
same appeal as a judgment or order made by the Court in any proceeg.
ings in respect of the property or of the person therein mentioned.

Saving. 62. Nothing in this Ordinance shall effect or take away from the
liability of any person to maintain a mentally disordered person.

Offences 63. (1) Any attendant, nurse, servant or other person employed

;ﬁt‘;ﬁs in a mental hospital who ill-treats or wilfully neglects any patient shall

be guilty of an offence and on summary conviction shall be Lable to
a fine of one thousand dollars and imprisonment for two years.

(2) Any person who has unlawful sexual intercourse or attempts to
have unlawful sexual intercourse with any female mentally disordered
person under care or treatment in a mental hospital, while in such
hospital or on leave from such hospital shall be guilty of an offence
and on summary conviction shall be liable to a fine of five thousand
dollars and to imprisonment for three years.

(3) Consent shall not be any defence in any proceedings for 22
offence under subsection (2) if the accused knew or had reason (o
suspect that the person in respect of whom the offence was commnte(}
was a mentally disordered person under care or treatment in a ment
hospital or on leave from such hospital.

v | ]s
of any person for rape the Court Of J”;y )
used is guilty of an offence under subsectio

2
that he is guilty of rape, the Court or Juf)’uf1 i
and shall find him guilty of an offence

(4) If on the tria)
satisfied that the acc
but are not satisfied
acquit him of rape
subsection (2).
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_ thnever In any written law or o
o4 nee 10 @ lunatic or to lunacy or (o
e
ret®
ﬂﬂy

nospital is contained, that referen
rmental 1:cntall\’ disordered person or to
0 al -

) . s the case may be
onc® .o Ordinance or. a y be,
: hOSPital'

ther document
a lunatic asylu
ce shall be req
a patient within
o mental digor

Whatsoever
M or asylum
d as a refer-
the meaning
der, or to a

0
mental order or certificate of a medic
65 E\’Ccfgtioner shall be evidence of the
meclica1 pra-udgment therein stated to have bee
nd of theo.ll such facts. as if the matters ther
e
¢6. The Court making an order under section 2

6 or a magistrate
ustice of the peace making an order under section 31 shall
o 8 ]-?ﬁtlgend a certified copy of the order to the medical superin-
forthwl

dent of the mental hospital into which any person is ordered to be
tenden
wcei\’@d-

al officer or g registered
facts therein appearing
n formed by the person
ein appearing had been

67. (1) Where a person has made application fo'r the removal or

ti('m of any person under the provisions of this Ordinance, or
e carried out, or done any act with a view to signing or carry-
slgmﬁltoran order purporting to be an order for remqval or detentlpn,
(l,[;gany,repofts application, recommendation, or certl_f%cate pﬁﬁiﬁnﬁ
o be a report, application, recommepdatlon, or certificate u der s
Ordinance, or has done anything or given any advice 1{1)1 aliggl)e o any
@pacity in pursuance of this Ordinance, he shall no; Z at of jurisdic
@il or criminal proceedings whether on the ground of w

i i r without
on or on any other ground unless he has acted in bad faith o
'tasonable care,

: ainst
@) No proceedings, civil or criminal, shall be 2goitgt[11;e [?tgioned
“Iy person in any Court in respect of any such mattea leave shall not
1 Subsection (1), without the leave of the Court, an bstantial ground
F 8lven unlegg the Court is satisfied that there 1S su sought to bring
. "¢ contention that the person, against whom 1t 1§ conable care.
e P roce(“'diﬂz‘és, has acted in bad faith or without reason:
l () Notice of
V the pers
el pergy

. . given
any application under subsection (2) Sﬁ‘é‘!ﬂﬁiﬁm
On against whom it is sought to br.m% tthtf F::ppl'wution.

M shall be entitled to be heard against the

brip “ Where
e, Y Proce
for o After the
Or the

(Mis

Qe ol 1o
. : 1s section led RS
an ¢ ation under th . ithin four
e(zir; dr‘l 'dp(f ltl}(izt roceedings are comumu%ct‘i‘;mgs shall
datgg;ndr\:vhich lgavc was so given, the E:OWLLAIIICHdmC"[
_ " the L
Cellp Urposes of subsection (1) of section 17 of th
a

, en com-
o have beer

iy - deemed to e to
Eence :ﬁous Provisions) Ordinance, be lication was given
¥ Ders

the date on which notiCC,Of tt,le dﬁ? be brought.
4gainst whom the proceedings arc

\\
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the provisions
of this
Ordinance.

(Cap. 23).
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68. (1) Subject to the provisions of section 67 any persop, wh
1 1t o 0—

(a) otherwise than n accordance with the provisions of thjg Org
ance receives or detains in a meptal hospital a persop ot in.
or is alleged to be a mentally disordered person; or 0 is

ains in any place not being a mental hospity) t
ally disordered persons, wo

once and on summary conviction shall be liab]
d dollars and to imprisonment for two X

(b) for gain det
or morc ment

shall be guilty of an off
to a fine of one thousan yead
section shall be instituted eXcept by

(2) No prosecution under this
General.

or with the consent of the Attorney

(3) Nothing in this section shall prevent any general hospita] o
nursing home which has been recognized as such by the Director of
Medical and Health Services from receiving and treating any person
who is in need of and is desirous of receiving psychiatric treatment.

69. For the purpose of the exercise of the powers conferred by
sections 31, 32, 36, 37 and 42 a magistrate and a justice of the peace
may exercise the powers conferred on a magistrate by the Magistrates
Ordinance of requiring the attendance before him of any person who
may be able to assist him in the exercise of such power and of receiving

on oath the evidence of any person.

70. (1) The Governor in Council may by regulation prescribe or
provide for—
(a) the powers and duties of medical superintendents and other
persons employed in mental hospitals:

(b) the forms required for the carrying out of the provisions of
this Ordinance and of any regulations made under this section:

(¢) the books and records to be kept in mental hospitals:

which mechanical

(d) the conditions and circumstances under
ent;

means of restraint or seclusion may be applied to pal

(¢) any fees to be charged under this Ordinance Or such re
tions;

gula-

(f) the amounts which may be charged for the maintenance ©f
patients; and
(¢) generally carrying into effect the provisions of this Ordinance:

(2)_ Such regulations may provide that the contravention (_Jf a‘f‘:));
regulation shall constitute an offence and may prescribe penalti®
d impris®™

an ' i ]
y offencef not exceeding a fine of one thousand dollars an
ment for six months.
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N0 The Mental Hospitals Ordinance ig repealed —_—
7l i Ordinance, 1954, j ' Repeal and
he Prisons ance, 4. is amended b consequential
) I:;T y the repeal of amend;eellxtl:.
ion 1 ison Rules. 1954, are d (Cap. 136).
) (3 The Priso ’ ' amended by the revocation of ryle (17 of 1954)
" ' gﬂh 3f 1954,
8. i . . chedule).
! passed the Legislative Council of Hong Kong, this 7th day of )
ptomber: 60

A. CHAPMAN,

Deputy Clerk of Councils.

(Secretariat GR11/3231/52)

772,

HONG KONG
No. 36 ofF 1960.
I assent.
A ,;L,qwbbu ux‘f
R. B. BLACK, U/”,‘ ‘ Ufosirit -
Governor. ols

Y i
8th September, 1960.

An Ordinance further to amend the Medical Registration Ordinance,
1957.

[9th September, 1960.]

a Be it enacted by the Governor of Hong Kong, with the advice
"0 consent of the Legislative Council thereof, as follows—

This Ordinance may be cited as the Medical Registration Short title.

(

Amendment) (No. 2) Ordinance, 1960.

aHCeZ' Su.bSection (2) of section 3 of the Medical Registration Ordin- OAfn;zélgg;eg\t
w1957 is amended by the insertion in paragraph (e) after the word

Ve (25 of 1957).
© of the following—

“registered”.

L . ;
g od the Legislative Council of Hong Kong, this 7th day o
mber’ 1960_

A. CHAPMAN,

(Sec Deputy Clerk of Councils.
Tetar;
. Hat CR8/3231/551L)
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