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Australia’s Foreign Investment Policy

Our priorities

Foreign investment is crucial to Australia’s prosperity and is a core part of the Government’s
economic policy and investment strategy. It helps drive economic growth, creates skilled jobs,
improves access to overseas markets and improves productivity, competition and innovation.

Since its establishment in 1975, the foreign investment framework has been successful in
maintaining Australia’s attractiveness as an investment destination while managing risks to the
national interest. Foreign investors look to Australia as a stable economy with low sovereign risk
and a strong rules-based system that provides the opportunity to safely and consistently invest
capital.

Under the foreign investment framework, the Government reviews foreign investment
proposals on a risk-based, case-by-case basis, to ensure they are not contrary to the national
interest. This approach maximises investment flows, while protecting Australia’s interests.

However, Australia must ensure its approach to foreign investment evolves to respond to the
changing context we face.

National security threats are increasing due to intensifying geopolitical competition, and in
some cases, risks to Australia’s national interests from foreign investment have evolved. At the
same time, competition for global capital is becoming more intense. While we have a strong
track record in attracting investment into Australia, we cannot be complacent.

That is why the Government is strengthening its risk-based approach to assessing investment
proposals. This will focus scrutiny on high-risk investments to protect our national interest,
while streamlining low-risk investments to bring in the capital Australia needs quickly. This
update to ‘Australia’s Foreign Investment Policy’ reflects how the Government will give effect to
this stronger risk-based approach.

This will ensure that Australia can attract the significant foreign capital flows needed to support
our priorities, while protecting the national interest in an increasingly complex economic and
geostrategic environment.

This new approach will deliver additional benefits to:

e Investors, by providing the transparency, clarity, timeliness and predictability they need to
invest with confidence.

e Our economy, by encouraging the flow of foreign capital to contribute to national economic
priorities.

e Our national interest, including by protecting national security.
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The Government welcomes foreign investment, and is particularly focussed on attracting
investment in key areas, including, for example, those that:

e Help to deliver the net zero transformation alongside domestic private and government
capital. An effective transition will deliver cheaper, cleaner and more reliable energy
systems for Australia.

e Increase Australia’s housing supply by supporting investment in new housing stock
consistent with the Government’s housing agenda, including through investment in Build to
Rent developments.

e Support the objectives of Australia’s Critical Minerals Strategy to grow the sector, create
jobs and downstream industries, diversify global supply chains, help Australia to become a
renewable energy superpower, and contribute to global efforts to achieve net zero.

e Harness the potential of critical technologies to encourage competition and diversify
industries, accelerate the development and uptake of new innovations and frontier
technologies, and help Australian businesses commercialise new critical technology ideas.

Investments in critical infrastructure, critical minerals, critical technology, and those in proximity
to sensitive Australian Government facilities or involving sensitive data will face greater scrutiny
to protect the national interest.

The Government’s stronger risk-based assessment of investment proposals will consider the
balance of economic benefits and security risks, supporting effective and efficient decisions in
these areas. In addition, Treasury continues to welcome early engagement with foreign
investors regarding their investment proposals. Consistent with the Government’s Future Made
in Australia agenda, Treasury will work to align foreign investment review processes with
investment attraction and facilitation functions across government.

foreigninvestment.gov.au Wednesday, 1 May 2024 2



Summary of key reforms

The Government is taking action to strengthen and streamline Australia’s foreign investment
framework.

A stronger system that protects our national interest

Foreign investment is important, but it must work in Australia’s interest. To ensure the balance
of economic benefits and security risks in foreign investment are appropriately considered, the
Government is:

e dedicating greater resources and applying more scrutiny, in terms of economic benefit and
security risks, to foreign investment proposals in critical and sensitive sectors of Australia’s
economy;

e strengthening monitoring and enforcement activity, including by dedicating greater
resources to assure compliance with conditions imposed on high-risk foreign investment
and continuing to take proportionate enforcement action;

e increasing scrutiny of tax arrangements which pose a risk to revenue to ensure that
multinational companies are adhering to Australia’s taxation laws; and

e future-proofing the system’s ability to deal with emerging risks, including through regularly
reviewing policy and legislative settings and undertaking more analysis of sensitive sectors.

A streamlined system that attracts the investment we need

The Government is streamlining consultation and assessment processes for foreign investment
proposals, to enable low-risk capital to flow quickly. As part of a stronger risk-based approach,
this process will be informed by consideration of the investor (who), the target of their
investment (what), and the structure of the transaction (how).

For example, passive institutional investors and investors with a strong track record of
compliance, investing in non-sensitive sectors (such as manufacturing, professional services,
commercial real estate, new housing and mining of non-critical minerals) will receive decisions
faster.

To support this, Treasury will adopt a new performance target of processing 50 per cent of
investment proposals within the 30-day statutory decision period from 1 January 2025. Most
foreign investors will see an improvement in the speed of processing from 1 July 2024, as
Treasury works to increase the number of investment proposals processed within the statutory
decision period.

In addition, the Government is taking further steps to support streamlining and attract foreign
investment in line with key priorities by:

. Providing refunds of application fees for foreign investments that do not proceed because
the investor was unsuccessful in a competitive bid process. This will encourage more
participation by foreign investors in competitive bid processes and earlier submission of
foreign investment applications.

. Allowing foreign investors to buy established Build to Rent developments, and applying
lower application fees to this type of investment. This will encourage investment in Build
to Rent developments and ultimately contribute to Australia’s housing stock.
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Implementing an exemption for passive or low-risk interfunding transactions from
mandatory notification requirements and fees under the foreign investment framework.
This will simplify routine transactions for large institutional investors and reduce the
regulatory burden they face.

Clarifying that in rural and regional areas, where labour supply is tight, Pacific Australia
Labour Mobility (PALM) employers are able to buy established residential properties for
their PALM workers. This will support Australia’s agricultural workforce.

Improving the timeliness of decision-making by removing duplication in the assessment of
competition issues between the foreign investment framework and the merger control
system, as part of recently announced reforms to Australia’s approach to merger control.
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The foreign investment framework

The foreign investment framework is set by the Foreign Acquisitions and Takeovers Act 1975
(the Act) and the Foreign Acquisitions and Takeovers Fees Impositions Act 2015 (the Fees
Imposition Act), along with their associated regulations.

The Act requires foreign investors to notify the Treasurer of proposed foreign investments that
meet certain criteria, and enables investors to voluntarily notify certain investments, or seek an
exemption from notification requirements. The Treasurer has the power to prohibit these
investments, or apply conditions to the way they are implemented, to ensure they will not be
contrary to the national interest (or national security, as the case requires).

Australia’s foreign investment framework operates according to a ‘negative test’ — meaning
there is a presumption that investment proposals should proceed unless they are found to be
contrary to the national interest or to national security. The overwhelming majority of proposed
investments are approved.

In accordance with the Fees Imposition Act, foreign investors must pay a fee when submitting
an investment proposal to the Treasurer. This ensures that Australian taxpayers do not bear the
cost of administering the foreign investment framework.

When making foreign investment decisions, the Treasurer is advised by the Foreign Investment
Review Board (the FIRB), which examines foreign investment proposals and advises on the
national interest implications. FIRB is a non-statutory advisory body. Responsibility for making
decisions rests with the Treasurer.

Treasury is responsible for the policy framework and the day-to-day administration of the
framework in relation to business, agricultural land and commercial land proposals. The
Australian Taxation Office (ATO) administers the framework in relation to foreign investment
into residential real estate.

The Foreign Investment website provides a number of Guidance Notes that are designed to
help investors understand their obligations under the foreign investment framework. They are
provided for guidance only and should be read in conjunction with the legislation. Treasury
continues to welcome early engagement with foreign investors regarding their investment
proposals to support more efficient assessment.

Australia has sought to liberalise trade and investment through Free Trade Agreements (FTAs)
and will honour its commitments under those agreements. The commitments include
negotiated higher foreign investment thresholds for certain investors. All investment proposals
continue to be reviewed on a risk-based case-by-case basis, regardless of the country of
investor.

Foreign investment approval

Foreign investors who meet the definitions of a foreign person or a foreign government investor
must notify their proposed actions or actions already taken.

Whether a foreign investor will need to notify depends on a range of factors unique to their
situation and includes consideration of the following:

e the type and size of the investment the investor proposes to take, or has taken;
e the monetary thresholds relevant to that investment;

e whether the investor is a foreign person or foreign government investor; and
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e whether any exemptions apply.

More information can be found in the Key Concepts Guidance Note.

Foreign investors can engage with Treasury regarding prospective investment proposals.
Foreign investors should seek independent legal advice if they have any doubt as to whether an
investment is required to be notified.

Other legal obligations

Foreign investors should be aware that separate domestic legislation includes other
requirements and/or imposes limits on foreign investment, including in the banking, aviation,
shipping and telecommunications sectors, and in critical infrastructure. More information can
be found in the Key Concepts Guidance Note.

Assessing investment proposals

Australia’s foreign investment framework balances the need to welcome foreign investment
against the need to reassure the community that the national interest is being protected.

Every investment is different and the Government reviews foreign investment proposals on a
risk-based case-by-base basis to assess if an investment is in Australia’s national interest. If it is
ultimately determined that a proposal is contrary to the national interest, it will not be
approved, or conditions will be applied to safeguard the national interest.

Assessing whether an investment proposal is in Australia’s national interest includes considering
the investor (who), the target of their investment (what) and the structure of the transaction
(how). This policy document provides some guidance on factors that are considered. This
includes the sensitivity of the sector in which an investment is proposed, with some guidance on
the types of sectors likely to be more sensitive where investors can expect greater scrutiny and
the types of sectors likely to be non-sensitive where investors can expect faster assessment.
This does not cover the full range of sectors in which investments are made, and all investments
will continue to be considered on a case-by-case basis. However, Treasury anticipates the work
that is being done to improve screening processes will result in an aggregate improvement in
processing times.

Proposed foreign investments may be assessed under a ‘national interest test’ or a narrower
‘national security test’. Most investments will be assessed under the national interest test,
provided they satisfy the relevant monetary and control thresholds. Certain investments that do
not meet these thresholds but nonetheless pose national security concerns may be assessed
under the national security test.

In assessing proposed foreign investments, consultation is undertaken with relevant
Commonwealth, state and territory government departments and agencies to ensure relevant
factors are considered.

The Act empowers the Treasurer to prohibit an investment if satisfied that it would be contrary
to the national interest (or national security, as the case requires). However, the general
presumption is that foreign investment is beneficial, given the important role it plays in
Australia’s economy. For this reason, where risks to the national interest or national security are
identified, the more common approach is to approve the investment subject to conditions
designed to protect the national interest or national security.
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Stronger scrutiny of foreign investments in sensitive
sectors

National security threats from investment are becoming more challenging and Australia will
strengthen its scrutiny of investments in a range of sectors sensitive to our national security and
our economic prosperity, as part of a robust and proportionate risk-based approach. Australia’s
response to these trends is not unique — our international counterparts have also applied
greater scrutiny to a range of sensitive sectors.

Changes to the international security environment and rapid technological change have
increased risks to Australia’s national security from foreign investment. Foreign investment
carries risks related to the potential access and control investors may obtain over sensitive
organisations and assets such as critical infrastructure assets, which may provide opportunities
for espionage, sabotage or other activities contrary to Australia’s national security interests.
Additional scrutiny is also required in sectors where there are supply chain resilience concerns;
where there is a need to protect sensitive data, technology or capabilities; or where the
concentration of ownership is a factor.

There have been no changes to the requirement introduced in January 2021 for mandatory
notification of investments, regardless of value, into national security businesses and national
security land. More information can be found in the National Security Guidance Note.

In response to the changing security environment, stronger scrutiny is needed in sensitive
sectors to ensure that Australia’s foreign investment framework can keep pace with emerging
risks and global developments while still attracting the investment we need. This is necessary to
maximise all elements of our national interest.

Treasury will dedicate greater resources to reviewing investment proposals in sensitive sectors
to enable more effective and efficient consultation across government, and appropriate analysis
of the economic benefits and security risks arising from these more complex investment
proposals.

Sensitive sectors, where investment proposals will be subject to greater scrutiny, include:
e critical infrastructure;

e critical minerals;

e critical technology;

e investments in proximity to sensitive Australian Government facilities; and

e investments which involve holding or having access to sensitive data sets.

Every investment is different and will continue to be considered on a case-by-case basis. Other
factors may also increase the scrutiny applied to investments, including the investor, the
structure of the transaction, and sectors with a high concentration of foreign ownership.

Greater scrutiny may also be applied to investment proposals for reasons other than national
security. This policy document provides further information on national interest considerations,
including in relation to taxation and investments in the agricultural sector and residential land.
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Streamlined processes for lower risk foreign investments

The Government is streamlining consultation and assessment on foreign investment proposals,
to enable low-risk capital to flow quickly. A stronger risk-based approach will mean lower risk
investments will be assessed faster and approvals received more quickly. Streamlined
consultation and assessment of lower risk investment proposals will also allow Treasury to
direct focus and resources toward more rigorous assessment of higher risk investment
proposals, supporting effective and efficient processing for these applications.

This approach will be informed by the investor (who), the target of their investment (what), and
the structure of the transaction (how).

While each investment will continue to be considered on a case-by-case basis, and there are no
guarantees on timeframes for assessment, the following types of investment proposals provide
an indication of where faster approvals may occur:

e Who: Investors with a strong track record of compliance with the foreign investment
framework and other Australian laws. Repeat investors who are well known to Treasury,
investing alone and not in a consortium with unknown investors. Investors who are
genuinely passive in nature and can demonstrate no control or influence over an asset.

e What: Investments in non-sensitive sectors, such as manufacturing, professional services,
commercial real estate, new housing and mining of non-critical minerals. Investments not
near sensitive Australian Government facilities.

e How: Transactions where the ownership structure is clear, including a clear articulation of
who will ultimately control the asset, land or entity once the proposed transaction is
complete. Transactions where the transaction structure is less complex and not convoluted.

The more information foreign investors can provide upfront in their foreign investment
applications — addressing the who, the what and the how — means less follow up requests for
information and faster assessment of the proposal.

Treasury is also reducing the administrative burden on repeat investors, where the ownership
information has not changed since their previous foreign investment application and this is
advised to Treasury early in the process. This will mean that provided circumstances have not
changed, Treasury will reduce the need for foreign investors to provide duplicate information
on issues such as ownership structures.

To support faster assessment, Treasury will adopt a new performance target of processing

50 per cent of investment proposals within the 30-day statutory decision period from 1 January
2025. Most foreign investors will see an improvement in the speed of processing from 1 July
2024, as Treasury works to increase the number of investment proposals processed within the
statutory decision period.

Alongside streamlining assessment, Treasury will improve transparency in communicating to
investors when they can expect longer timeframes in the assessment of investment proposals —
for example, when they involve high tax risks or a proposed investment is in close proximity to a
sensitive Australian Government facility.

Treasury continues to welcome early engagement directly with foreign investors regarding their
investment proposals to support faster assessment.
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The national interest test

The national interest, and what would be contrary to it, is not defined in the Act. Instead, the
Act confers upon the Treasurer the power to decide in each case whether a particular
investment would be contrary to the national interest.

The Government recognises community concerns about foreign ownership of certain Australian
assets. The framework allows the Government to consider these concerns when assessing
Australia’s national interest.

National interest considerations include a range of factors such as national security,
competition, taxation, consistency with other government policy, impacts on the economy and
community, the character of the investor, and specific considerations relating to agricultural
land, residential investment and foreign government investors.

The Government considers a range of factors, and the relative importance of these can vary
depending upon the nature of the target being acquired. For example, investments in
enterprises that are large employers or that have significant market share may raise more
sensitivities than investments in smaller enterprises. However, investments in small enterprises
with unique assets or in sensitive businesses may also raise concerns.

The impact of the investment is also a consideration. An investment that leads to additional
productive capacity or a new technology is less likely to be contrary to the national interest.

The national interest test also recognises the importance of Australia’s market-based system,
where companies are responsive to shareholders and where investment and sales decisions are
driven by market forces.

The Government typically considers the below factors when assessing foreign
investment proposals.

National security

The Government considers the extent to which investments affect Australia’s ability to protect
its strategic and security interests. The Government relies on advice from relevant national
security agencies for assessments as to whether an investment raises national security issues.

Competition

The Government favours diversity of ownership within Australian industries and sectors to
promote healthy competition. The Government considers whether a proposed investment may
result in an investor gaining control over market pricing and production of a good or service

in Australia.

The Government may also consider the impact that a proposed investment has on the make-up
of the relevant global industry, particularly where concentration could lead to distortions to
competitive market outcomes. A particular concern is the extent to which an investment may
allow an investor to control the global supply of a product or service.

The Australian Competition and Consumer Commission (ACCC) also examines competition
issues in accordance with Australia’s competition policy regime. Any such examination is
independent of Australia’s foreign investment framework. From 1 January 2026, as part of
recently announced reforms to Australia’s merger control system, information provided to the
ACCC on competition issues by foreign merger proponents will mostly be sufficient for the
consideration of competition issues under the foreign investment framework. This will reduce
regulatory duplication for business and streamline assessment of foreign investment proposals.
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Taxation

The foreign investment framework plays an important role in the Government’s efforts to
mitigate risks to tax revenue and protect the integrity of Australia’s tax system.

The national interest test closely considers how much risk a potential foreign investment poses
to Australia’s tax revenue. This includes an examination of the transaction, its context, and the
broader tax compliance history of the investor and its related parties.

Additional scrutiny will be applied to foreign investment proposals with certain tax
characteristics likely to be considered higher risk, including:

e internal reorganisations or other intragroup transactions which may represent initial steps
of a planned broader arrangement resulting in avoidance of Australian tax;

e pre-sale structuring of Australian assets that present risks to tax revenue on disposal by
Private Equity or other investors;

e the use of related party financing arrangements to reduce Australian income tax or avoid
withholding tax (noting recent strengthening of Australia’s thin capitalisation rules); and

e facilitation of migration of assets (for example, intellectual property) to offshore related
parties in jurisdictions with effective low taxation.

A particular focus is on investments that are structured through effective low or no tax
jurisdictions where there is limited relevant economic activity taking place.

The Government will take appropriate and proportionate action to mitigate identified tax risks
through applying conditions on the transaction. Treasury or the ATO may also:

e notify investors who have been assessed to be entering high risk arrangements; or
e commence follow up or review following completion of any proposed acquisition(s).

The Government is a member of the OECD/G20 Inclusive Framework on Base Erosion and Profit
Shifting, which seeks to establish a modern international tax framework to ensure profits are
taxed where economic activity occurs.

The Government’s approach to tax risk reflects the international trend to ensure that entities
pay the right amount of tax in the countries in which they operate and where value creation
occurs.

Other Australian Government policies

Investments must also be consistent with the Government’s wider policy objectives — for
example, in relation to matters such as environmental impacts.

Impact on the economy and the community

The Government considers the impact of the investment on the general economy. The
Government will consider the impact of any plans to restructure an Australian enterprise
following an acquisition. It also considers the nature of the funding of the acquisition and the
level of Australian participation in the enterprise after the foreign investment occurs, as well as
the interests of employees, creditors and other stakeholders.

The Government considers the extent to which the investor will develop the project and ensure
a fair return for the Australian people. The investment should also be consistent with the
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Government’s aim of ensuring that Australia remains a reliable supplier to all customers in
the future.

Character of the investor

The Government considers the extent to which the investor operates on a transparent
commercial basis and is subject to adequate and transparent regulation and supervision.

The Government also considers the corporate governance practices of foreign investors. In the
case of investors who are investment funds, including sovereign wealth funds, the Government
considers the fund’s investment policy and how it proposes to exercise voting power in relation
to Australian enterprises in which the fund proposes to take an interest.

Proposals by foreign owned or controlled investors that operate on a transparent and
commercial basis are less likely to raise national interest concerns than proposals from those
that do not.

The Government considers the investor’s record of compliance with Australia’s laws, including
following both the spirit and the letter of Australian law and compliance with any foreign
investment conditions previously imposed by the Government.

Investments in the agricultural sector

In addition to the factors above, when examining foreign investment proposals in the
agricultural sector, the Government typically considers the effect of the proposal on:

e the quality and availability of Australia’s agricultural resources, including water;
e land access and use;
e agricultural production and productivity;

e Australia’s capacity to remain a reliable supplier of agricultural production, both to the
Australian community and our trading partners;

e biodiversity; and
e employment and prosperity in Australia’s local and regional communities.

The Australian Government also expects Australian investors to have been offered an equal
opportunity to purchase a title of agricultural land, before it is acquired by a foreign person.

Investments in residential land

The Government’s policy is to channel foreign investment into new dwellings, as opposed to
established dwellings, as this contributes to Australia’s housing stock, creates additional jobs in
the construction industry and helps support economic growth. It can also increase government
revenues from the overall higher economic growth that flows from the additional investment.

Foreign investment proposals are therefore considered in light of the overarching principle that
the proposed investment should increase Australia’s housing stock (by creating at least one new
additional dwelling).

Consistent with this aim, different considerations apply depending on whether the property
being acquired will increase the housing stock or whether it is an established dwelling.
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Investments by foreign government investors

The zero-dollar threshold for foreign government investors remains in place. Where a proposed
investment involves a foreign government investor, the Government also considers if the
investment is commercial in nature or if the investor may be pursuing broader political or
strategic objectives that may be contrary to Australia’s national interest. This includes assessing
whether the prospective investor’s governance arrangements could facilitate actual or potential
control by a foreign government including through the investor’s funding arrangements.

Proposals from foreign government investors operating on a fully arm’s length and commercial
basis are less likely to raise national interest concerns than proposals from those that do not.

Where the potential investor is not wholly foreign government owned, the Government
considers the size, nature and composition of any non-government interests, including any
restrictions on the exercise of their rights as interest holders.

The Government carefully reviews proposals from foreign government investors that are not
operating on a fully arm’s length and commercial basis. The Government does not have a policy
of prohibiting such investments, but it looks at the overall proposal carefully to determine
whether such investments may be contrary to the national interest.

Mitigating factors that assist in determining that such proposals are not contrary to the national
interest may include:

e the existence of external partners or shareholders in the investment;

e the level of non-associated ownership interests;

e the governance arrangements for the investment;

e ongoing arrangements to protect Australian interests from non-commercial dealings; and

e whether the target will be, or remain, listed on the Australian Securities Exchange or
another recognised exchange.

The Government will also consider the size, importance and potential impact of such
investments in considering whether or not the proposal is contrary to the national interest.

The national security test

If an investment does not require assessment under the national interest test, it will still require
mandatory assessment under the national security test if the investment relates to a national
security business or national security land.

Investments after 1 January 2021 that do not require mandatory assessment under the national
interest test or the national security test may still be ‘called in” if the Treasurer considers they
may pose national security concerns — either while the investment is still proposed or within

10 years of it being taken. To provide transparency and investor certainty, this power is subject
to significant safeguards, and a range of additional guidance is provided in the Guidance Notes
on the Foreign Investment website.

Under the national security test, the Treasurer is empowered to approve an investment subject
to imposing conditions to mitigate national security concerns, prohibit an investment if satisfied
that it would be contrary to national security, or in exceptional circumstances force divestment.

As with the national interest, the Act does not define Australia’s national security, nor what
would be contrary to it. Instead, the Act confers upon the Treasurer the power to decide in each
case whether a particular investment would be contrary to national security.

foreigninvestment.gov.au Wednesday, 1 May 2024| 12


https://www.foreigninvestment.gov.au/

As national security is a subset of the national interest, the national security test considers a
narrower range of factors than the national interest test. In assessing investments under the
national security test, the Government considers the extent to which the investment will affect
Australia’s ability to protect its strategic and security interests. The Government relies on advice
from relevant national security agencies for assessments as to whether an investment raises
national security concerns.

Submitting a foreign investment proposal

Foreign persons should submit an investment proposal in advance of any transaction or make
the purchase contract conditional on receiving foreign investment approval. A transaction
should not proceed until the Government provides advice of its decision.

The Government encourages potential investors to engage with the Treasury prior to
submitting a significant proposal to allow timely consideration of the proposal, and to provide
information about any relevant commercial deadlines. The Government treats all proposals in
confidence.

Investment proposals are submitted electronically on the Foreign Investment website.

Fees

A fee is payable for all foreign investment proposals. Fees are payable at the time the
investment proposal is lodged. The timeframe for the Treasurer to make a decision on an
investment proposal will not start until the correct fee has been paid.

Timeframes

Once an investment proposal has been lodged and the correct fee is paid, the Treasurer has
30 days to consider the proposal and make a decision.

The Treasurer may extend this period by up to a further 90 days by notifying the investor in
writing, as well as a further 90 days by publishing an interim order. Interim orders are registered
on the Federal Register of Legislation. Investors can also voluntarily extend the time period by
providing written consent.

Treasury will adopt a new performance target of processing 50 per cent of investment
proposals within the 30-day statutory decision period from 1 January 2025.

Investors will be informed of the Treasurer’s decision within 10 days of it being made. That
decision will either raise no objections to the proposed investment, allowing the proposal to go
ahead; impose conditions on the investment, which will need to be met if the investment goes
ahead; or prohibit the proposal.

Confidentiality and privacy

The Government may share an investment proposal with Commonwealth, state and territory
government departments and agencies for consultation purposes as permitted under the Act.
The Government respects any ‘commercial-in-confidence’ information it receives and ensures
that appropriate security is provided.
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The Government also respects the privacy of personal information provided by investors, as per
the requirements of the Privacy Act 1988 and the Freedom of Information Act 1982. The
Government is also subject to confidentiality requirements under the Act.

Register of Foreign Ownership of Australian
Assets

Foreign investors must give notice of certain actions relating to Australian land, water, entities,
businesses and other assets to the Registrar of the Register of Foreign Ownership of Australian
Assets. This is done through the ATO’s Online services for foreign investors, which includes

details about what information must be provided.

The Register of Foreign Ownership of Australian Assets Guidance Note provides more

information about registering foreign ownership of Australian assets, including when to give a
register notice and record keeping obligations.

Complying with the foreign investment
framework

Maintaining strong compliance with Australia’s foreign investment legislation is a priority for the
Government to ensure that foreign investment is in line with the national interest (or national
security).

The Government expects all foreign investors are aware of, understand and comply with their
obligations under Australian law, including Australia’s foreign investment laws.

Failure to comply with Australia’s foreign investment legislation can result in significant
penalties, including infringement notices, civil and criminal penalties.

The Government’s approach to compliance is set out in the Compliance Framework Policy
Statement.
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Enquiries

Further information is available on the Foreign Investment website or by contacting Treasury or
the ATO.

General enquiries — Residential

Phone: 1800 050 377 From overseas: +61 2 6216 1111
Website: www.foreigninvestment.gov.au

General enquiries — Non-residential

Phone: 02 6263 3795 From overseas: +61 2 6263 3795
Email: foreigninvestmentenquiries@treasury.gov.au

Website: www.foreigninvestment.gov.au

Compliance

To report a suspected breach of Australia’s foreign investment framework, please refer to
the information on the ‘Contact us’ webpage:
https://foreigninvestment.gov.au/contact-us

Important notice: This policy document provides a summary of the relevant law. As this policy
document tries to avoid legal language wherever possible it may include some generalisations
about the law. Some provisions of the law referred to have exceptions or important
qualifications, not all of which may be described here. The Commonwealth does not guarantee
the accuracy, currency or completeness of any information contained in this document and will
not accept responsibility for any loss caused by reliance on it. Your particular circumstances
must be taken into account when determining how the law applies to you. This policy document
is therefore not a substitute for obtaining your own legal advice.
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