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1.

STANDARD CONTRACT PROVISIONS
(FOR USE WITH ON-LINE SOLICITATIONS ONLY)

-Co.venant A- 'ainst:Contin ent Fees:

_The Contractor warrants that no person or sellmg agency has heen employed or retamed to sohcxt or

' Gontmgent fee, except;ng bona fide employees or bona fide- estabhshed commercial or selhng

" agenhcies maintained by the Contractor for the purpose of securing business, For breach or violation

5

of this wartanty, the District will have the right to terminate the contract without liability or in its-
discretion to-deduct from the contract price ot ‘consideration or otherwise recover the full amount of
the commission, percentage, brokerage, or contingent foe.

each case crate

\ '_' se speclﬁed in the Inwtatlon for Bids/Request for Proposais,

contragt. In case of carioad 1ots the: Contractor sha]l tag the car, statmg Cnntractor § name and -
contract number. Anty. failure to comply with these instructions will place the material at the
Contractor’s risk: Deliveries by rail, water, truck or otherwise, must be within the working hours
and in ample time to allow for unfoading and if necessary, the storing of the materials or supplies
before closing time. Deliveries at-any other time will not be accepted unless specific
arrangements have been previously made with the contact person identified in the contract at the _

: d@hvery point.

Pate its;

The Contractor shall hold and save the District, its officers, agents, servants, and employees '
harmléss from lHability of any nature or kind, including costs, expenses, for or on account of any
p&tcnted or unpatented invention, article, process, or apphance manefactured of usedin the

 performance-of this contract mcludmg their use by the District, unléss otherwise specifically

'Stlptdated in: the-contract,

ot shéﬁ be new; of the best quality and grade, and smtable in every respect for the purpose
intended.

Inspectic

(a)  “Supplies” as used inthis clause, includes, but is not limited to raw materials, components,
intermediate assemblies, end products, and lots of supplies.

(b)  The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point, but the Contraetor shall bear all rigk on
rejected materials or supplies after notification of rejection. Upon the Contractor’s failure to
cure within ten (10) days after date of notification, the District inay return the rejected
materials or supplies to the Contractor at the Contractor’s risk and expense,
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_gystem, the Contractor s

The Contractor shall provide and maintain an inspection system acceptable to the District
goveting supplies under this contract and shall tender to the District for ace¢ptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor | 1 conformity with contract requirements. As part of the
prepare records. evidencing all inspections made under the
system and the. outcome. These'rccords shall be kept complete and made available to the
District during contract perform nce and for-as long afferwards as the coniract requires

“The District may perform reviews and évaluations asréasonably necessary to ascertain.

- compliance with this paragraph. These reviews and evaluations shall be conducted in a
anner that will not unduly delay the contract work. The right of review, whether exermsed

ar not, does not relieve the Contractor of the obligations under this contract.

The District has the right to inspect and test all supplies called for by the contract, to the

‘extent practicable, at all places and times, including the period of manufacture, and in

- any.event before aceeptance. The sttnct will perform ingpections and tests in'a manmer
“that will not unduly delay the work. Theé District assumes no contractual obligationto.

perform ary inspection and test for the benefit of the Contractor unless speclﬁcally set-

. _ forth elsewhere in the contract.

©

Ifthe District performs inspection or tést on the premises of the Contractor or
- subcontractor, the Contractor shall futnish, and shall require subcontractors to

furnish, without additional charge, all reasonable facilities and assistance for the
safe and convenient performance of these duties. Except as otherwise provided in

the contract, the District will bear the expense of District inspections or tests made

at other than Contractor’s or subcontracto premises; provided; thatin case of

- rejection, the District will not be liable forany reduction in the value of inspection

or test samples.

(1) When supplies.ave not ready af the time specified by the Contractor for
inspection o1 Test, the Contracting Officer may charge to the Contractor the
additional cost of inspection or test. -

(2) Contracting Officer may also charge the Contractor for any additional eost of
inspection or test when prior rejection makes re-inspection or retest

The District has the right-either to reject or to require correction of nonconforming .

‘supplies. Supplies are nonconformmg when they are defective in material or -
~wotkmanship or othierwise not in confonmty with-contract requiremerits. The S
- District riiay regect nonconforming supplies with or without dlsposmon mstruchms :

' The Contractor shall remove supphes rejected or reqmred to.be. corrected However
' t}w Contract;ng Officer may requlre or: perm1t correction in place promptiy after .

accagﬂtance corrected or re_]ected supplies mthout d1sciosmg the former rejectlon ot
requirement for correction, and when required, shall disclose the corrective action
taken.

i the Contractor fhils to remove, replace, or correct rejected supplies that are

rtequited to be replaced or cortected within ten (10) days, the District may either (1)

by contract or otherwise, remove, replace or correct the supplies and charge the cost
to the Contractor or (2) terminate the confract for default. Unless the Contractor
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corrects or replaces the s_uppl;ic's within the delivery schedule, the Contracting
Officer may require their delivery and maks an equitable price reduction, Failure to
agree to a price reduction shall be a dispute.

If thig contract provides for the performance of District quality assurance at source,
and-if requested by the District, the Contractor shall furnish advance notification of

the time (i) when Contractor inspection ot tests will be performed in accordance .

 with the terms and conditions of the contract and (i) when the supplies will be ~
* ready for District inspection.

The Dlstrmt request shall specnfy thc perlod and method of the advance n0t1ﬁcat10n and the

bﬁslness days of advance notxficatlon if the: Dlstrlct representatxve isin reszdence in- the

- Contractor’s plant, nior more than 7 business days in other instances,

The District will accept or reject supplies-as promptly as practicable after delivery,
“unless otherwise provided in the contract: District failure to inspect and 'abbept or
eject the supplies shall not relieve the Contractor from responsibility; not 1mpose
iability upon the District, for non-conforming supplies.

- Inspestions and tests by the District do not relieve the Contractor of responsibility for

defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting
to fraud, or as otherwise provided in the contract.
If acceptance.is.not conelusive for any of the reasons in subparagraph 5(l) hereof the
Distriet, in addition to any other rights and remedies provided by law, or under- provisions
of this contract, shall have the right to reqiire the Contractor (1) 4t nio increase iri contract
prme, to- correct or- replace the defechve ot nonconfonnmg supphes at the omgmal point: of

th‘h areasonable dehvery schedule as may be agreed upon between the Contracto and the
Can‘tmctmg Officer; provided, that thie Contracting Officer may require a reduction in
eontract price if the Contractor fails to meet such delivety schedule, ot (2) within a
reasonable time after receipt by the Contractor of notice of defects ot noncompliance, to-
repay such portion of the contract as is equitable unider the circumstances if the: Centractmg
Officer elects not to require correction or replacement. When supplies are returned:to the.
Contractor; the Contractor shall bear the-transportation cost from the original pomt of
delivery to:the Contractor’s plant and retirn to the original point when that point is not the
'Conﬁactbr s plant if the Contractor fa}ls to perform or actas reqmred in: (m}(:l’) or (m)(2)

' Conf;ractmg Ofﬂcer speclfymg such f&liure the Distrxct will have the nght to returni the

rejected materials at Contractor’s tisk and expense or contract.or otherwise to replace or
correct such supplies and charge to the Contractor the cost occasioned the District thereby.

6. Inspection Of Services:

(a)

(b)

“Services” as used in this clayse includes services performed, workmanship, and

material furnished or utilized in the performance of services.

The Contractor shall provide and maintain an inspeetion system acceptable to the
District covering the services under this contract. Complete records of all inspection
SCP. 4
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7. ‘Waiver:

work performed by the: Cﬂxaf;raetor shall be maintained and made available to the-
District during contract petfopmance and for as long afterwards as the contract
requires.

The District has the right to-inspect and test all services called for by the contract, to

- the extent practicable-at all times and piaces during the term of the contrast, The.

District will perform inspections and tests in a manner that will not unduly delay the

- work.

@
SR subcoritractor, the Contractor shall furnishi, without additional charge, all reasonable
-fac:hnes and assistance for the safety and convenient performance of these duties.-

If theDlSt{'iCt perfonns inspections ot tests on the premises of the Comractor or-

3 If any.of the services do not conform to the contract requirements, the sttnct may

require the Contractor to perform these services again in conformity with contract .
requirements, at no increase in contract: amount. When the defects i services canniot

be corrected by performance, the Distri¢t may require the Contractor to takc
- NECESSAry. action to ensure that future performance conforms to. contract.
X _reqmrements and reduce the contract pﬁce to reflect value of services: perfnrmcd

If the Contractor fails to promptly perforimn the services again or take the necessa:ry

- action to-ensure future performance in conformity to contract requirements; the .

Pistrict may (1) by contract or otherwise, perform the services and charge the

(onttactor any vost incurred by the District that is directly related to the performance

of such services, or {2) terminate the contract for default.

The waiver of any: breach of the contract will not constltutc a‘waiver of any subseguent breach
thereof, or.a waiver of the contract.

8. Default:
(&)

®)

@

The District may, SﬂbjeCt fo the provisians of paragraph 8(c) below, by wmten '
notice of default to the Contractor, termiinate the whole or any part of this contract
in any one of the following eircumstances:

(1 If tha {;‘mntractm fa,ils 0 -miake delivery'of the supplie‘s orto perform the

accerdams thh 1ts terms, and in either of these two circumstances does not -
cute such failure within a petiod of fen (10) days (or such longer penod as the
Contracting Officer may auvthorize in writing) after receipt of notice from the
Contiacting Officer specifying such failure.

In the event the District terminates this confract inwhole or in part as provided in
para,graph (a) of this clause, the District miay procure, upon such terms and in such
mannet as the Contracting Offices ay:deem appropriate, supplies or service similar
to those so terminated, and the Confractor shall be liable fo the District for any
excess costs for similar supplies or services; provided, that the Contractor shall

8CP. 5
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continue the performance of this contract to the extent not terminated under the
provisions of this clause

aults of subcontractors, the- Contractor shall ot be liable

Except with. respectito d

- for any excess costs if the faiiure 1o perform the contract arises out of causes beyond

the control and without the fault or negligence of the Contractor. Such causes may
include, butare not restrictéd to, acts of God ot of the public enemy; acts-of the
Distriet or federal government in either their sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually
severe weather; but in every case the failure to perform must be beyond the control -

-and without fault or negligence of the Contractor. If the failure to perform is caused

by the default of the subcontractor, and if such default arises out of causes beyond

‘the-control of both thie Contractor and the subcontractor, and without the faultor -

negligence of either of them, the Contractor shall niot be liable: for:z any excess. cost
for failure fo perform, unless the supplies or seérvices to be furnished by the.

~subcontractor were obtainable from other-sources in-sufficient time to-permit the -
- Contractor to meet the required delivery schedule,

~If this contract is terminated as provided in paragra’ph 8(a) of this-clause, the
*District, in addition fo any other rights prowderl in this clause, may require:the

- Contractor to transfer titte and deliverto the District, in the mapner and to-the extent
directed by the CO, (i) completed supphes, and (ii) such partially completed _
supplies and materials, parts, tools, dies; jigs, fixtires plans, drawing mfonnatlon,
atld contract nghts (heremafter ca}led “manufactunng matenals”) as. the C ORI

of this. contrac_t as has been. tenn_mated and the C_ontractor shail upon _d_lrecno_n of
the CO, protect and preserve propexty in possession of the Contractor in which the -
District has.an interest. Payment for completed supplies delivered to and accepted
Ty the District will be at the contract price. Payment for manufacturing materials

- delivered to anid accepted by the District-will be at the contract price. Payment for

‘manufacturing aterials delivered to and accepted by thie District and for the
protection and preservation of property shall be in an amount agreed upon by the -
Contractor and :CO; failure to agree to.such amount shall be a dispute concerninga: -

‘question of fact within the meaning of the.clause-of this contract entitled

“Disputes”. ‘The District may withhold ffom améunts otherwise chie the Coﬁtractor: -
for such completed supplies or manufactunnggmatenais such sum as the CO-
determines to be necessary to protect the District against loss because of outstandmg

‘ 'lians or clalms of former lien holders.

If, after nonce of termination of this contract under the provisions of thxs clause, itis
determined for any reason that the Contractor was not in default under the:
provisions of this clause, or that the default-was éxcusable under the provisions of
this clause, the rights and obligations of the parties shall, if the contract ¢ontains a
¢lause providing for termination of convenience of the District, be the same as if the
notige of termination had béen issued pursuant to such clause. See ciause 16
Termination for Convenience of the District.

The rights and remedies of the District provided in this clause shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
contract,

SCP. 6
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()  Asusedinparagraph 8(c) ‘of this clause, the "terms “subcontractor(s) means

subcontractor(s).at any tier, ,

d mmf ication:

The Contrictor agrees to defend, mdem.mfy and hold harmless the District, its officers, agencies,
dcpartments, agents and employees (collectwely the “Dlstnct”) from and agamst any and all

'expenses mc1denta1 thereto (mcludmg cost.of defense and attomeys fees) resulimg from, arising
~outof, ofin’ any way connected to activities or wotk performed by the Contractor; Contractor’s
e iofﬁcers, employces, agents, servants, subcontractors, or any other person acting forotby
e per "xssmn of the Contractor in performance of thls Contract The Contractor assumes all risks-

| -,tha 8 damaged by the Contractor, Contractor’s ofﬁcers employees agents, servants,
' ; Or a1y othar person acting for or by permission of the Contractor whnie

“The Dlstrlct grees o gtve Contractor written notxce of; any cIaim of mdemmty under this sectlon :
Additionally, Contractor shall have the right and sole authority to control the defense or- settlement.
of such claim, provided that no contribution or action by the District is required in conniection with
the settlement. Moniés due or to become due the Confractor under the contract may be retained by

the District-as necessary-to-satisfy any- outstanding ¢laim which the Distriet may have against-the
Contractor.

10, !:gansfer,

No contract orany interest therein shall be transferred by:the:parties to whom the award:is made -
unless: approved in.writing by the contracting officer.- Any’ transfer made without the: contractlng .
ofﬂcer s writteri approval will be null and void and will be-cause to annul the contract. :

| ',(é) - The Government of the District of Columibia is exeript from and will not pay

Fedetal Excise Tax; Transportation Tax; and the District of Columbia. Sales and Use
Taxes.

S (b)Y Tax exemption certificates are no longer issued by the Distiict for Federal Excise
' Tax. The following staternents may be used by the supplier when clannmg fax.
dechictions for Federal Excise Tax exempt items sold to the District:

“The District of Columbia Government is Exempt from Federal Excise Tax —
Registration No, 52-73-0206-K, Internal Revenue Service, Baltimore, Maryland.”
“The District of Columbia Government is Exempt from Maryland Sales Tax,
Registered with thie Comptroller of the Treasury as Follows:

a)  Deliveries to Glenn Dale Hospital ~ Exemption No. 4647

b)  Deliveries to Children’s Center-- Exemption No, 4648

¢)  Deliveries to other District Deparf:mems or Agencies — Exemption No. 09339

SCR. 7
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“The District of Cohumbia Government is Bxempt ftom Sales apd Use Tax
Registration No. 53-600, The District of Columbia Office of Tax and Revenue,”

gintment of Attorney:

B The bidder/offeror or contractor (wh1chever the case may be) does hereby: 1rrevocably
' * designate and appoint the Clerk of the District of Columbia Superior Court: andhis.
suceessor in office as the true and lawful attorney of the Contractor for the: pritpose.of -
receiving service of all notices and processes issued by any ¢ourt in the Districtof
Columbia, as well as.service of all pleadings and other papers, in relation to any action or
Tegal proceeding arising out of or pertaining to this contract or the work required or
performed hereunder.

S (b)f " The bidder/offeror or contractor (whichever the case may be) expressly agrees that the
S0 validity of any service upon the said Clerk as herein authorized shall not be affected-
:elther by the’ faot that the contractor was pcrsanally w;thm the D;stnct of C" umbla and

_ '-'paper $0 served upon the said Clerk provxded the said Clerk Shall have depos1te _ m-_the

- United States mail, registered and postage prepaid, a-copy of such process, notice;
'pleadmg or other paper addressed to the bidder/offeror or contractor-at the address stated
i this contraet.

13: Qi_ggjt:t Employees Not To Benefit:

Unless a detemunauon is.made as provided herem, no officer or: employee of the District:will be .
adinltted to any share or part of thls contract or to any beneﬁt that may arise therefrom and any :

or an employec of the Dlstnct will be personally mterested shali be void, and no. payment shall
be miade thereon by the District or any officer thereof, but this provision shall not be-construed to
extend to this contract if made with a corporation for its general benefit. A District employee
shall not be a party to a contract with the District and will net knowingly cause or allow a
business ¢concern o other organization owned or substantially owned or controlled by the
§ remployee tobea party to siich a coritract, unless a written determination has been made by-the -
of the procuring agency that there is a compelling reason for.contracting: with the emp]oyee, L
h-as-when the District’s needs catinot reasonably otherwise be met..(Procurement Practices
L .C; Law 6-85, D.C. Official Code § 2—310 01 et seq., and Chapter 18of the D - --j -
T ;Personn Regulahons) B

The Contractor represents-and covenants that it pmsently has no interest and shail not: acqulre
any interest, direct or indirect, which would confliet in any manner or degree withthe =
pexformance of its services hereunder. The Contractor further ¢covenants not to employ any
person having such known interests in the performance of the contract.

14. Disputes: :
A. All disputes arising under or relating to this confract shall be resolved as provided
herein,

B. Claims by a Contractor against the Distriet,

SCP. 8
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Claim, as used in Section:B.of this clause, means a written assertion by the Contraetor
seeking, as a matter of right, the payment of money irra $um certain, the adjustment or
mterpretatxon of contract terms, ot otber relief arising under or relating to this contract,
A olaim arising under a contract, unlike a claim relating to that contract, is a clain that
can be resolved under-a contract clause that provides for the relief sought by the -

= .cia;mant

i : '(a) All clalms by a Contractor against. the Dlst:rlet ansmg under or relating to a eontract
. ~shall be in writing and shill be submitted to:the:CO for a decision. The contractor’s
- ¢laim shall contain at least the following:

) A deseription of the claim and the amount in dispute;
(2)  Any data orother information in :sup;ﬁort of the claim;

(3).  Abtief deseription of the Contractor’s efforts to resolve the dmpute prior fo.
: filing the elaim; and

('4) The: Contractor s request for relief or other action by the Contractmg Ofﬁcer |

(b) The CO may meet-with-the Centracter na further attempt to reseive the cla1m by -
agreemcnt

(¢} Forany ciaxm of $50 000 or less, the CO shall issue a decision within sixty (60)
days from teceipt of a written request from a'Contractor that a decision be rendered
: w*lt}un that period. .

_{d) For any claim over $50 000, the CO shall.issue g decision within firiety (90) days of
receipt of the claim. Whenever possible; the CO shall take into.account, factors such
as the size and complexity of the claim and the adequacy of the informationin’
gupport-of the claim provided by the Coritractor,

(e) The CO’s written decision shall do-the foil—cmng:
D Provide deseri_pticn of the claim or dispute;
(@)  Refer to the _perﬁnent contract terms;
(3)  State the factual areas of agreement and disagreement;

(%)  State the reasons for the decision, mcludmg any specific findingsof fact
-'although specific findings of fact are not fequired and, if rade; shall not be
binding in any subsequent proceeding;

(5)  Ifall of any pait of the claim is determined to be valid, detenmne the. amount
of monetary settlement, the contract adjustment to-be made, or other relief to
be granted;

(6)  Indicate that the written document is the CO’s final decision; and

(1)  Inform the Contractor of the right to seek further redress by appealing the
decision to thie Contract Appeals Board,

() Any failure by the CO to issue a decision on a contraet claim within the required
time period will be deemed to be a denial of the claim, and will authorize the

SCP. 9
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commencement of an appeal to the Contract Appeals Board as authorized by D.C.
Official Code § 2-309.04.

(&) (1)

If a Contractor is unable to support any part of his or her clain and it is
determined that the inability is attributable to a material misrepresentation of
fact or fraud on the part of the Contractor, the Contractor shall be liable to the
Distriet for an amount equal to the unsupported part of the claim in addition
to all costs to the District attributable to the cost of reviewing that pait. of the ,
Contractor’s claim,

L:lab;hty tinder paragraph: (g)(l) shall be determined within six (6): years of
the comimission of the mlsrcpresentatton of fact or fraud S

The decision of the CO shall be final and not subject to review unless. an
adrninistrative appeal or action for Judicml_rewew is'timely eomimenced by the
Contractor as authorized by D.C. Official Code § 2-309.04. :

Pending final decision of an appeal, action, or final settlement, a Contragtor shall
proceed diligently with performance’ of the contract inr acnordance with the
decision of the CO.

C. Claims by the District against a Contractor

(a) Claim as used in section C of this elause, means.a written demand or ‘written
assertion by the District seeking; as a matter of right, the payment of moneyina.-
sum certain, the adjustment of contract terms, or ather relief arising under or
relating to this contract. A claim arising under a-contract, unlike a claim relating
to that contract, is a ¢laim that can be resolved under a contract clause that
pmwdes for the rehef sought by the'claimant.

(b) (1) All.claims by the District agamst a Contractor arising under or reiatmg to a-

contract shall be decided by the CO:

2 'I’hﬁ CO shall send written notice of the ¢laim to the Contractor The (10’

written decision shall do the following:

{a) Provide a description of the claim or dispute;

{b) Refer to the pertinent contract termé;

{¢) State the factual areas of agme;mﬂnt and disagreement;

(d) State the reasons for the decision, mcludlng any specific findings of: fact
although speclﬁc findings of fact are not required and, if made, shall not
be bmdmg in any subseguent proceeding;

{e) I all or any part of the claim xsr-de_t_.ermned 1o be valid, determine the
amount of monetary settlement, the confract adjustnent to be made, or
other relief'to be granted;

() Indicate that the written d’m:um’emt is the CO’s final decision; and

(g) Inform the Contractor of the rlght to ‘seek further redress by appealing the
decision to the Contract Appéals Board.

-SCP. 10
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(3) The decisionshall-be supported by reasons and shall inform the Contractor of
its rights as provided herein. .
(4) The authority con:tameci in this clause shall ot apply to a ¢laim or dlspute for

penaitws ar forfeitures prescribed by statute or regulation which anothet’ District
agency is speciﬁcaﬂy authonzed to administer, settle, or determine.

atherrmse ad}nst any clama mvolvmg fraud.

(G} The decision of the CO shall be final and not- subject to review unless an
administrative appeal or action for judicial review is timely commenced by thc
Contractor as authonzed by D.C. Official Code §2-309.04. :

(d) Pending final décision of an appeal, actlon, or final setilement; the Contractor -
shall proceed diligently with performance of the contract in accordance With the'
decision of the CO.

1 Chan 7681

-CG 1f he ot she determmes t‘nat the facts Justlfy such action, may receive, conside; and adjust
any such claim asserted at any time prior to the dateof final settlement of the contract, If the
par’tles fail to agree upon the adjustiment to be made; the dispute shall be determined as provided
in clanse 14 Disputes. Nothing it this clause 15 shall excuse the Contractor from proceeding
with thie contract as changed.

16, Termmatmn for Con -enlence _of the District:

from time to, nme, in. part ifthe CO determmes that a termination i in the DIS i LT
interest, The CO shall terminate by delivetin g to the Contractor a Noticeof
Termination specifying the extent of tcrmmatxon and effective date.

“(B)  Alier receipt of a Notice of Termination, and except as directed by the CO, the B
‘Contractor shall immediately proceed with the following obligations; regardiess. of
-any delay in determining or adjusting any amourits due under this clause: '

(1)  Btopworkas specified in the notice.

(2)  Placeno further subcontracts or orders (teferred to as subcbnt'racts in this
© glause) for materials, services, or facilities, except ag necessary to coniplete
the continued portion of the eumact

(3)  Terminate all contracts to the extent they relate to the work terminated.

(4)  Assigni to the District, as directed by the CO, all rights, title and interest of
' the Contractor under the subcontracts terminated, in which case the District
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will have the right to settle or pay any tetmination settlement proposal arising
out of those terminations.

(5)  With approval or ratification to the extent required by the CO, settle all
outstanding Habilities and termination settlement proposals arising from the
termination of subcontraets. The-approval or ratification will be final for
purposes. of this clatse.

(6)  As directed by the CO, transfer title and deliver to the District (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and othet materials produced or acquired for the work terminated, and (ii) the
eompleted ot partially completed plans, drawings, information, and-othet
property that, if the contract has been completed, would be required to be
furnishied to the District,

(73 Complete performance of the work ot terminated.

(8)  Take any action that may be- ‘necessaty, ot that the CO may direct; for the
protection and preservation of the property related to this contract thatis in
the possession of the Contractor and in which the District has or.may acquire
an interest.

(9)  Use its best efforts to sell, as directed or avthorized by the CO, any- property
of the typesreferred toin subparagraph (6) above; provided, however, that
the Contractor (i) is not required to extend credit to any purchaser.and (n)
may acquire the property under the.conditions prescribed by, and.at prices
approved by, the CO. The proceeds of any transfer or-disposition will bg
‘applied to reduce any payments 1o be made by the District under this
gontract, credited to the price or cost of the work, or paid in any othier manner
directed by the Co.

Aﬁer the exparatmn of nmety (90) days (or such longer perlod as may be agreed to)

' not prev;ously dlsposed of excludmg items authonzed for d1spos1t10n by the: CO

, The Contractor may request the District to temove those items. or enterinto an -

" agreement for their storage. Within fifteen (15) days, the District will accept tiﬂe to ER
those items and remove them or enter-into a storage agreement. The CO may venfy

the list upon removal of the items, orif stored, within forty five (45) days from .
submission of the list, and shall correct the list, as necessary, before ﬁnal settlement.

- After fermination, the Contractor shall subniiit a final termination settlement

proposal to the CO in the: form and-with the certification prescribed by the:CO. The:
Conteaetor shall submit the proposal prornptly, but:no.later than one year from the
effective date of termination, unless-extended in writing by the CO upon written
request of the Contractor within this one year per;od However, if the CO
determines that the facts justify it, a termihation settlement proposal may be
receivedl and acted on after one year or any extension, If the Contractor fails to
subsmit the propesal within the time allowed, the CO 'may determine, on the basis of
information available, the amount, if any; due to the Contractor because of the
termiination and shall pay the amount determined.
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Subject to paragraph 16(d) above, the: Contrac’:or and the CO may agree upon the
whole or any part of the amount to-be paid: because of the termination. The amotnt
may include a reasonable allowance for praﬂt o work done. However, the agreed
amount, whether under this paragraph(€) or paragraph 16 (f) below, exclusive of
costs shown in subparagraph 16(£)(3), may not exceed the total contract price as
reduced by (1) the amount of payment prevzously made and (2) the contraet price-of
work not terminated. The contract shall be armended, and the Contractor paid the
agreed amount, Paragraph 16(f) shall not limit, restrict, or affect the amount that
1hay be agreed upon 1o be paid under this paragraph 16(e).

If the Contractor and the CO fail to-agree on the whole amount to be paid because
of the termination work, the CO shall pay the Contractor the amourits determined by
the CO asfollows, but without duplication of any amounts agreed on under
paragraph 16(¢) above:

{1)  The contract price for completed supphes orservices aceepted by the sttrxct sl

{or sold or acquired under paragraph 16(b)(9).above) not prewously pald for,
adjusted for any saving-of fréight and other charges.

(2)  The total of :

@) The costs incurred in the perforimance of the work terminated,
- ineluding ‘initial costs and preparatory expense allocable thereto, but’
excluding any costs attributable to supplies or services pald or tobe:
paid under paragraph16(£)(1) above;

(i)  The cost of settling. and paying termination settlement proposa}s under
terhinated subconittacts that are propetly chargeable to the: terminated.
portion of the contract if not included in paragraph 16(f)(1).above;
and

(iiy A sum, as profit on paragraph 16(f)(1) above, determined by the CO
' to be fairand reasonable; however, if it appears that the Contractor
would have sustained a loss on the entire contract had it been -

- completed, the CO shall allow:no profitunder this subparagraph. (1ii) B

. and shall reduce the settlement to reflect the indicated rate of ioss _' -

(3)  'The reasonable cost of settlement of the work terminated, mc—ludmg-— :

(i) Accounting, legal, clerical, and: other expenses reasonably necessary

for the prepatation of termination settlement proposals and supporting -

data;

(i)  The termination and settlement of subcontractors (excluding the
- amourts of such settlements); and

(i)  Storage, transportation, and o_tlii_t:r-ccsts incurred, reasonably necessary
for the preservation, protection, or disposition of the termination
mventory,

Except for normal spoilage, and except tdt_hg extent that the District expressly

assumed the 1isk of loss, the CO shall excludeé from the amounts payable to the

Contractor under paragraph 16(f) ahove, the fair value as determined by the CO, of
SCP. 13
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property that is destroyed, lost, stolen, or damaged so as to become undeliverable to
the District or to a buyer.

The Contractor shall have the right of appeal, under clause 14 Disputes, from any

determination made by the CO under paragraphs 16(d), (f) or (), except that if'the

Contractor failed to submit the termination settlement proposal within the time

provided in paragraph 16(d) or (j), and faifed to request a time extension, there is no
right of appeal. If the CO has-made a determination of the amount due under

 paragraph 16(d), (f) ot (§), the District will pay the Contractor 1) the amotumt

determined by the CO if there is no right of appeal or if no timely appeal has beeii B
taken, or (2) the amount finally determined on an appeal. :

In artiving at the amount due the Contractor under this clause, there shall be:
deducted: '

{1y Allunliquidated advances or other payments to the Contractor undex the

termination portion of the contract;

()  Any claim which the District has against the Contractor under this contract

and

(3)  The agreed price for, orthe-procesds of sale of, materials, supplies, _orQ':rLiﬂmr '
things acquired by the Contractor or sold under the provisions of this clause
and not recovered by or credited 1o the District.

If the termination is partial, the Contractor may file a proposal with the CO foran
-equitable adjustment of the ptice(s) of the continued portion of the contract: The CO
shall make any equitable adjustment agreed upon. Any ptoposal by the Contractor

- for an equitable adjustment under this clause shall be requested within ninety (90)

days from the effectlve date of termmauon unléss extended in writing by. the CO

(1) The Dlstﬂct may, under the terms and cond;tmns it prescrlbes, make partlai

portion of the contract, if the CO beheves the tatal of these’ payments W1H not
exceed the amount to which the Contractor:shall be entitled.

) If the total payments exceed the amount fmaliy determmed to be due the Contractor .
s shaii Tep: y

'.'Contractor 5 tenmuatmn settlement proposal because of reten‘uon or other d:spoettmh of

termination iftventory until 10 days after the date of the retention or disposition, or a
tater dute determined by the CO because of the circumnstances.

Unless etherwi's’e' provicled in this contraet ar’by statute the Ccnﬁacter s'hall mamtain
(3) years after ﬁnal settiemem: T}us m_cl_ud_e_s eﬂ__book_s and,oth_er evxdence beanng_ on
the Contractor’s costs and expenses under this contract. The Contractor shall make
these records and documents available to the District, at the Contractor’s office, at all
reasonable times, without any direct chatge: If approved by the CO, photographs,
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17,

18.

micrographs, or other authentic reproductions may be maintained instead of original
records and documents.

Recoverv Of Debts Owed The District:

The Contractor hereby agrees that the District:may use all or any portion of any consideration
or refund due the Contractor under the present. contrac-t to satisfy, in whole or part, any debt due
the District.

Retentmn and Exammatmn of Records
The Contractor shall estabhsh and mamtam books, records, and documents (including

_ electromc storage media) in accordance with generally: accepted agcounting principles and

ufﬁclentiy and properly reflect all tevenues and expenditurés of funds

" 'The f.ontractor shall retain-afl records, ﬁnanc:al records, supporting documents,’ statlstlcal

' 19

records, and any other documents (including electronic storage media) pertment tothe. contract o

for a perlod of three (3) yeaxs aﬁer termmatmn or expmataon of the contract, or if an audit has
{ the end of three (3) years the

ba&ed on- the terms of the contract

The Contractor shall assure that these records shall be subject at all reasonable tlmes to
inspection, review, or audit by federal, District, or other personnel duly authotized by the CO.

Thie CO, the Inspector Creneral and the District of Columbia Auditor, or any of their duly
authorized representatwes shall, until three years after final payment, have the right to examine
any- directly pertinent books, documents, papers and records of the Contractorinvolving -
ta:ansactions related to the contract

mmscnmmahon Clause*

(a) ' Thé Contractor shall not diseriminate in any manner against any employee or apphcant
., for employment that-would constitute a violation of the District-of Columbia Human
Rights Act, approved December 13, 1977, as amended (D. C. Law 2-38; D. C. Official.
- ‘Code §2-1402.11) (2001 Ed. )(“Act” ag used in this Section). The Contractor.shall

- include a-similar clause in‘all subcontracts, except subcontracts for standard

- commercial supplies or raw materials. In addition; Coritractor agrees and any
ihcontractor-shall agree to post in conspicuous. places, available to employees and
LA mployment, notice setting forth the provisions of this non-

~discrimination clause as provided in Section 251 of the Act.

) | Pursuam to rules of the Office of Human nghts, published on August 15; 1986 in the
' D:C, R.eglster, Mayor’s Order 2002-175 (10/23/02), 49 DCR 9883 and Mayor’s Order
- 2006-151 (11/17/06), 52 DCR 9351, the following clauses apply to this contract:

(1} The Contractor shall not discriminiate agamst any emiployee or applicant for
emplayment because of actual or percelved : race, color, réligion, national origin,
SEX, 4gC, marital status, personal appeat xual orientation, gender identity or
-expression, fam1ha1 statos, family respon 1t1és, dlsabxhty, matriculation,
political affiliation, genetic informatiol urce of income,‘or place of residence or
business. Sexual harassment is & form of sex discrimination which is prohibited
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by the Act, In addition, harassment based on any nf the above pmtecte&
categories is prohibited by the Act.

The Contractor agrees to take affinmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to
their actual or perceived: race, color, religion, national origin, sex, age, marital
status, personal appearance, Sexuai orientation, gender identity or expression,
familial status, family rcspons:bihties, disability, matriculation, political
affiliation, genetic mforrnatlon source of income, or place of residence or

- busiriess.

The affirmative action shal include, but not be limited to the following:

{x)  employment, upgrading or transfer;

(b)  recruitment, or recruitment.advertising;

(¢)  demotion, layoff, or termination;

(d) . ratesof pay, orother f f compensation; and

(e) selection for traimng and=apprent1ceshlp

(3) The Contractor agreesto postin: consp:cuous places, available:to: emplol yees. and§_3 o

applicants for employment notices to be provided by the Contracting ;geilcy, o
setting forth the provisions:in paragraphs 19b)(1) and (b)(2) concemmg non-
discrimination and affirmative action.

(4) The Contractor shall, in all solicitations or advertisements for employees. placed

by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employinent pursiiant to the non-discrimination’ requlrements
set forth in paragraph 19(b)(2).

(5) The Contractor agrees to send to-each labot union-or representative of workers o

with which he'has a collective bargaining agreement or other contractor
unéerstandmg, a notice to be provided by the contracting agency, advxsmg ‘fhe
said Iabor union or-workers’ representative of that contractor’s commltments
ynder this nondiscrimination clause and'the Act, and shall-post copies of the
- notice in conspicuous places available to ‘employees and applicants for
' employment

@?[ The Contractor agrées to permit access'to his books, records.and accounts .

- pertaining to its employment practices, by the Chief Procurement Officer or
designee, or the Director of Human Rights or designee, for purposes of
‘investigation to ascettain compliance with this chapter, and-to requlre under
terms of any subcontractor agreement.each subcontractor to permit access.of
such subcontractors’ books, records, and accounts for such purposes.

{7) The Contracter agrees to comply with the provisions of this chapter and with all

(8) The Contractor shall include in eyer: :

guidelines for equal employment opportunity applicable in the District of
Columbia-adopted by the Ditector of the Office of Human Rights, or any
~authorized official.

‘ subcontract the equal appertumty clauses,
paragraphs. 19(b‘}(1) through (b)) of this section, so that such provmons shail
be bifiditig upon each subcontractor or vendor, -

Si}P, 16
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{9) The Cantractor shall take such action Wlth respect to any subcontract as the
Contracting Officer may direct as ameaps of -enforcing theseprovisions,.
mcludmg sanctlons fm‘ noncnmplxance prowded however that i the event the

the Gontra_cw_r may r&q.uest t_he_ ]31strict to enter into such h‘ugatlon to- protect the
interest of the District,
20. Definltmns

P Theﬁtenns Mayor, Chief Procurement Officer, Contract Appeals Board and District will mean
= ' ’f 'the D:stnct of Colurnbla the- Chief Procurement Ofﬁcer of the. Dlstnct of

. ACL . _p
OSHA andsali federai reqmrements in effect at ttme of bid openmg/proposal submxssmn

22. Mroprlatlon of Funds.

The District’s liability under this contract is contingent upon the future availability of
appropriated monies with which tomake payiient for the contract purposes: The legal liability:
on the patt of the District for the payment of ary thoney shall not arise unless and umitil such
appropnatlon shall have been provided.

23. Buy Amerlcan _Act'

: '_.:(a): “The Buy American Act (41 U S.C. §10a) provides that the District glve preference
' _to.domestic end products

G --“Components a8 used in-this clause, meais those anzcles materials, and supplws
i mcorporated dl:tectly into the end products

‘in- the Umted States, exceeds 50 percent of the cost of ail its- components
Components of forel gn ongm of the same class or kmd 8s the pmducts referred to in

generated collected and prepared for processmg in the United States is considered
domestic. : _

“End products,” as used in this clause, means those articles, materials, and supplies
to be acquired for public use under this etonti‘aet

(b)  The Contractor shall deliver only demesiic end products, except those-
(1) For uge outside the United States; -

SCP: 17
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(2)  'That the District determines are not mined; produced, or manufactured in the
United States in sufficient and reasenably available commercial quantities of
a satisfactory quality; :

(3)  Forwhich the District determines ‘that domestic preference would be

inconsistent with the: pubho mterest or

“ Yorwhich the District detexmmes.the cost to be unreasonable,

24, Service Contract Act of. 1965

(a)’_" |

®

©

Dﬂﬁmhons “Act,” as used in th;s clause, means the Service Contract At of‘ 1963,
as amended (41 U.S.C. §351, ¢t Seg)

(1)  “Contractor,” as vsed in this clause, rieans the prime contractor or any
. subcontractor at any tier,

£2)  “Bervice employee,” as used in this clause, means any person (other than-a

person employed in a bona fide executive, administrative, or professmnal
eapaczty as deﬁned in29 CFR 541) engaged in perforrnmg a D13mct contract :

' actual or alieged contractual reiatlonsmp between them and a-contractor

\ hcablh . To the extent that the Act apphcs, ‘this contract is subject to the

f‘oﬁowmg provisions and to'all other, apphcab]e provisions of the Act and’ reguiatxon's

of the Secretary‘of Labor (29 CFR part 4). All interpretations of the Act in Subpart C

- of 29 CFR 4:are incorporated in this contract by reference. This clause does not

apply to conttacts or subeontracts administratively exempted by the: Secretary of
Labor or exempted by 41 U.S.C. §356, as inferpreted in Subpart C of 29 CFR 4.

L% omgensatm N
(1)  Each service employee employed in the performance of this contract by the .~
Contractor or any subcontractor shall be paid not less than the minifigm -

manetaty wages and shall be furnished fringe benefits in accordance with, the
wages and fringe benefits determined by the. Secretary of Labor or the '
Secrétary's authorized representative, as specified in any wage determmat;on
attached to this contract,

) Ifa wage determmatlon is attached fo thls contract the Contractor sba]l
-'under thIS contract (1 €, the work’ 1:0 be' 'crformed is not performed by any
classification listed in the wage détermination).so s to provide a reasoriable:
relationship (i.e., appropiiate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed elass of employees shall be paid the monetary wages and
furnished the fringe benefits as are determined pursuant to the procedures in
this. paragraph This conforming procedure shall be initiated by the
Contracter prior to the performance of contract work by the unlisted class of
employee.

SCP. I8
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(a) The Coritractor shall submit Standard Form (SF) 1444, Request for
Authorization of Additional Classification and Rate, to-the Contracting
Officer no later than 30 days after:the unlisted class of employee
performs any confract work. The: Contracting Officer shall review the
proposed classification and rate and promptly submit the completed SF
1444 (which mustinelude information regarding the agreement or
disagreement of thie employees’ authorized representatives or thie
employees. themselves to gether with the ageney recommendation), and
all pertinenit information to the Wage and Hour Division, Employmenit
Standards Administration (ESA}), Department of'Labor. The Wage and
Hour Division-will approve, modify, or disapprove the action.or render a
final determination in the event-of disagreement within 30 days of -
regeipt or will- natify the Conteacting Officer within 30 days of recelpt
that additional tirme is nécessary;

{(b) The final determination of the conformance action by the. Wage and _
Hour Division shall be transmitted to the Contracting Officer who shall -
protmptly notify the Contractor of the action taken. Each affected
employee shall be furnished by the Contracting Officer with a written
copy of such determination or it shall be posted as a part.of the wage
determination;

(¢) The process of establishing wage and fringe benefit rates that beara.
~ reasonable relationship to thoseilisted in a wage determination catinot: be
reduced to any single formula; ‘The approach used may vary from: wage
‘ determmatmn to wage determmanon dependmg on: the carcumstances

Job class:ﬁcanons by pay grade pursuant to pomt schemes or other _]Db
factors may, for example, be reliéd upon. Guidance may-also be obtained
from the way different jobs are rated under Federal pay systems (Federal
Wage Board Pay System and the General Schedule) or from othei: wage: -
determinations issued in the same locality. Basic to the-establishment of
any confonnable wage rate(s) is the concept that apay. relanonshlp

qulred and the duties p&rformed

{d) Inthe case of a contract modification, an exercise of an.option; or
gxtension of an existing contract, orin any other case where a Contractor '
sunceeds to a contract under which the classification in question was
previously conformed pursuantto this ¢clause, a new ¢onformed ‘wage
rate-and fiinge benefits may: be asmgned 1o the conformed classification
by indexing (.., adjusting) the previouis conformed rate:and finge
benetits by an amount equal to the average (mean) percentage increase
(or decrease, where appropriate) between the wages and fringe benefits
speufied for all classifications t6.be used on the contract which are listed
inthe current-wage determination, and those specified for the
corresponding classifications in the previously applicable wage
determination. Where eonformmg'actlons are accomplished in
accordance with this paragraph ptiorto the performance of contiact work
by the unlisted class of employees, the Contractor shall advise the

SCP. 19




July 2010

@

Contracting Officer of the action taken but the other procedures in this
clause need not be followed;

(&) No employee engaged in performmg work on this contract shall in any.
event be paid less than the carrently applicable minimum wage specified
under section 6{a)(1)-of the Fair Labor Standards Act of 1938, as

amended;

(f) The wage rate and fringe’ beneﬁts ﬁnaliy determined under this clause -
shall be paid to all employees' erformmg in the classification from the-
First day on which contract wi k is-performed by themrin the '
clesmﬁcatlen Failure to pay the mlisted employees the cornpensatmn
agreed upon by the interested parties-or finally determined by the Wage
and Hour Division retroactive o the date such class of employees
commenced contract work shall be a violation of the Act and thzs
contaet; : -

(8) Upon discovery of failure to-comply with this slause, the Wage and Heur =
Division shall make a final determination of conformed classification, -~
wage rate, and/or fiinge benefits which shall be retroactive to the date
such class or classes of employees commenced cantract work.

(3) Ifthe term e'f‘ this contract is ore than 1 year, the minimum wages atid fringe
benefits required for service employees under this contract shall be-subject to
adjustment after 1 year and not less often than once every 2 years, under wage.
déterminations issued by ESA.

4 The Contractor can dlscharge the obligation to furnish fringe beneﬁts spemﬁed
in the attachrent or determined under paragtaph 23(c)(2) of this clause by -
iﬁmnshmg 4ty equivalent combinations-6f bona fide fringe benefits; ot by
making equivalent or differential cash payments, in accordance: ‘with Subpart B -
and C of 29 CFR 4

Minimurh wage: In the absence of a minimum wage attachment for-this contract, the -
Contractot- shall not pay any service or othet employees performmg this con’tract less.

* ‘than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of

1938, a8 amended (29 U.S.C. §206), Nothing:in this clause shall relieve the Comractor o
. of any othet- Iegal or contractual obligation to pay a higher wage to any employee S

©

Successor contracts: If this contract succeeds a contract subject 1o the Act under which
substant;ally the same services wete furnished and service ernployees were pand wages
and fringe benefits provided for in a collective bargdining agreement, then, inthe

.- sbsence of a minimum wage attachment to:this contract, the Conttactor may. not pay

afty service employee performing this contract less thai the wages and benefits,

“including those accriied and any prospective:incréases, provided for under that
agreement. No Contractor may be relieved of this obligation unless the limitations of
29 CFR 4.1¢(b) apply or uniess the Secretary of Labor or the Secretary's authorlzed
representative:

(1) Determines that the agreement under the predecessor was not the result of arms-
Iength negotiatious; or
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(2) Finds, after a hearing iinder 29 CFR 4.10, that the wages and benefits prov1ded fox
by that agreement vary substantially from those prevailing for similar services in
the locality or determines, as provided in 29 CFR 4.11, that the collective
bargaining agreement applicable to service employees empfoyed under the
predecessor contract was not entered into as a result of arm's length negotiations.
Where it-is found in accordance with the review procedures provided in 29 CFR
4.10 and-4.11 and paxts 6 and 8 that s soine of all of the wages and fringe beneﬁts
conitained in-a predecessor Coritractor's tollective bargalmng agreement are
' substantlally at variance with those whic .prevaxl for services of a character snrmlar =
in the locality, and thiat the-collective bargaining agreement apphcable to service
. employees employed under the predecessor contract was not entered into as a result

~of arm's length negotiations, the Department will-issue a new or revised wage

- detertnination setting forth the applicable wage rates and fringe: benefits. Stich

: jj--'determmahon shall be made part of the contract or subcontract, in accordance with

i the.decismn of the Administrator, the Admnustratwe Law Judge, or the Board_of

& -: Gen. 4{)1 (1973)) In the case of & wage detenﬁmation issued. solely asa resul_ f‘a e
| finding of substantial variance, such determination shall be effective as of the-date

of the final administrative decision,

- 'Notaﬁcanon to-employees: Thie Contractor shall notify each serviee employee

_'.cemmencmg wotk on: this conteact of a minimum wage and any fringe benefits
tequired 1o be paid, or shall post & notice of these wages and benefits in a prominent
and accessible place at the worksite, using &uch poster as may be provided by the

'?Department of Labot. .

Safe.and samtaxv working conditions: The Contractor shall not permit services called
for by this contract to be: performed in. buﬂdmgs ‘or surroundmgs or under working
cond:tmns prcmded by or under the controi or supemsmn of the Contractor that are

' Conu*actor shali comply with the health standards apphcd under 29 CFR Part 1925

- Records: The Ccmtractor shall maintain for'3: years frof the completion of work
_and make available for: inspection and transcription by authorized ESA
represcntatives, a record of the following:

(1) Foreach employee subject to the Act:

(a) Name and address,

()  Work classification or clagsifications, rate or rates-of* wages and ﬁ-mge
benefits provided, rate or rates of payments in lieun of fringe benefits,
and totat daily and weekly corapensation;

(¢}  Daily and weekly hours worked; and

(d)  Any deductions, rebates, or réfunds from total daily or weekly compensation.

(2)  For those classcas of service employees not included in.any wage
determination attachied to this contract, wage rates ot fringe benefits
determined by the interésted parti "ESA under the terms-of paragraph
23(c)(3) of this clause. A ¢opy of the report required by paragraph (1)-of this
elause will fulfill this requirement.
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(3)  Any list of the predecessor Contractor's employees which had been furnished:
to the Contractor as preseribed by this clause. The Contractor-shall also
make available a copy of this contract for'j mspectmn or transcription by
authorized representatives of the Wage and Hour Division. Failure to make
and maintain or to make available these records for inspection and -
{franscription- shall be a violation of the regulations and this contract, and in
the case.of failure to produce these records, the Contracting Officer, upon
direction of the Department of Labor and notification to the Contractor, shall
fake attion to caiise suspension of any forther payient or advance of funds
until the violation ceases: The Conttactor shall permit authorized
representatives of the Wage and Hour Division to conduct interviews with -
employees at the worksite. durmg normal working howrs.

(iy - Pay periods: The Contractor shall uncondmonaily pay to each employee subject to
‘the Act-all wages due free and clear.and without subsequent deduction (exceptas - ..
otherwise provided by law or regulations, 29 CFR part 4), rebate, or kickback onany
account. These payments shall be made no later than one pay period following the
end of the regular pay period in which the: wages were earned or accrued. A pay
‘period under this Act may not be of any duratmn longer than semi-month}y

Wlt}ﬂmldmg of. aavments and termmaho‘ of cantract The Contractmg Ofﬁcef -shall -

Labor Department decides may be nec
avent of fallure to pay any employees 5

hy dlrectwn of the Depa:rtment 6 f'Labor and wrztten notiﬁcanon to the Contractor
take action to cause suspension of any firfher payment or advance of funds until.

- such violations have ceased. Additionally, any failure to comply with the
‘requirements of this. clause may be grounds for termination for default, In such
@vent, the Distfict may entér into other cofittacts or arrangements for completlon of
the wark chargmg the Contractor in default with-any additional cost.

P _;__: _(lé): S_ubmﬁtracts: The Contractor agrees to insert this clause in all subcontracts.

_ _"?(1) : (?‘(;ntracmr's report:

) 1If there is a wage determination attachment to this contract and any- c,lasses cf
service.employees not listed on it are'to. be' employed under the: contract; the
Contractor shall report promptly to the Contracting Officer the wages to. e paid
and the fringe benefits to be provided: each of these classes ~when determined
under paragraph 23(c) of this clause.

(2) Ifwages to-be. paid or fringe beneﬁts 16 be furnished any service employees
under the contract are ¢overed in.a collective bargaining agreement effective at
any time when-the contract is belng performcd the Contractor shall provide to
the Contracting Officer a copy of the agréement and full information on the
application and accrual of wages and benefits (mcludzng ary prospective
inereases) to service employees working on the contract, The Contractor shall
report when contract performiance bégins, in the case of agteements then in
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effect, and shall repert subsequently effective agreements, provisions, or
amendmernts pmmptiy after they are nagotlated

(m) Contractor's Certification: By entering into this contract, the Contractor (and
officials thereof) certifies that neither it (nor he or she) nor amy person or firm who-
has a substantial iriterest in the Contractor's firm'is a person ot firm ineligible to be
awarded District contracts by virtue of the sanctions imposed under section 5 of the
Act. No part of this contract shail be subcontracted to any person or firm: ineligible

_ for award of a District contract under section 5 of the Act. The penalty for making -
o falsestatements js prescribed in the U 8. Cnmmal Code, 18 U.8.C. §1001. -~

() 'Vanations tolerances, and exemptions. 1nvolv1n ;- employment: Notw:thstandmg any
" lof the provisions in paragtaphs 23(c) through (I) of this clause, the following
U employees may be-employed in accordance with the following variations, folerarces,
- and exemptions authorized by the Secretary of Labor.

Siandards Act of 1938 by the Admlmstrator of the Wage and Ho
ESA (29 CFR 520, 521, 524, and 525), apprentices, studen
workers whose earning capacity is: impalred by age or by phy al:.

- deficiency or injury, may be employed at-wages lower than the mi imuni®
wages otherwise required by section’ Z(a)(l) or 2(b)(1)-of the Service:
Contract Act, without d:mlmshmg any fringe benefits or payments inlien of
these benefits required under section Z(a)(?.) of the Act.

(i) The Adm:mstrator will issue certificates under the Act for employing
apprentices, student-learners, handicdp ped persons, of handwapped clients:of:
sheltered worksheps not subj ecttot .m Labor Standards Act of 1938 or

appropnate fates of minimum wages, but without changmg reqmrements
concerning fringe benefits or supplementary cash payments in lewof thsse
benefits.

(iii) - The Administrator may also withdraw, annul, or cancel such eextiﬁ,cate;'s.
under 29 CFR 525 and 528.

(2) Anemployee engaged in an occupation in which the employee custommly and
regularly feceives more than $30 a month intips shall be oredited by the -
&mployer agamst the minimum wage e mred;by section 2(a)(1) « or sectzon

amount of cred:Lt shall not exceed: 40 pex cent of the minimtim i‘&ie speclﬁed in:
gection 6(a)(1) of the Fair Labm' Standards Act of 1938 as amended ‘

(a)  This paragraph and paragraphs 25(b) through (e) below ghall apply to contractors or
afferors in regards to (1) any pmcmrement in'excess of $100,000, (2) any contract
"""" I8, (3) any contract awarded through
smle source procurement or {4) an}; ch rder or.contract odification. By
enteting into:this contract or submitting er, the Contractor or offeror certifies
that, to the best of the Contractor’s o offéror’s knowledge and belief, any cost and
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(b)

@

o buyers and sellers would réasonably-exy
& Costor: pricing data are factual, not judgnient;
- they:do not ifidicate thé accuracy of the pro Sp L

-~ estimated future ¢osts or-projections, cost or. pnclng data-do-include the data

- *accotm‘ung data; they are all the facts that ca

pricing data submitted was accurate, complete ami current as of the date specified in
the contract or offer.

Unless otherwise provided in the golicitation, the offeror or Contractor shall, before
eatermg mtg any contract awarded through compentwe seaied proposa}s or through
change order or modiﬁcauon submzt.cest‘: or pricmg data and certzhcaﬂon that; to

the best-of the Contractor’s knowledge and belief, the cost or pricing data submitted

 was accurate, complete, and current as of the date of award of this contract or as of
- the date of negotiation of the change order or modification,

If any pmce mcludmg profit or fee, negonated in-connection with thls contract or

- any-cost reimbursable utider this contract, was increased by any s1gm icant atnotint

-because (1) the Coritractor.or a subcontragtor furnished cost or pricing’ data that.
‘werenot complete, accurate, and eurrent as-certified by the: Contractor, (2ya
‘subcontractor or prospective subcontracmr furnished the Contractor cost-or pricing
data that were not complete accurate; ar urrent as cemﬁed by the Contractor, or

_ pnce Or COst’ shall be reduced accordmgiy and the contract shall be modtfied 10
reflect the reduction.

* Any reduction in the contract price under pa;ragraph 25(c) above due to defective .

data from a prospective subcontractor that was not subsequeiitly awarded, the
subconiract shall be limited to the amount, plus applicable overhead and profit
markup, by which (1) the: actuai subcontract or (2) the actual cost to the Contractor,
if'there was no subcontract, was 1¢ss than the prospective subcontract cost estimate
submitted by the Contractor; prcvxded that the: actuai subeontract price was not nself
-affected by defectxve cost or priciig data. -

Costor pncmg data. mciudes all facts as of the time of* pnce agreement that prudent” .
to affect price negotiations signifi 'antly.j;

:__tlve Contractor’s jud gment about

‘forming the basis for that judgment. Cost or pricing data are-more than historical - |
 be réasonably expected to contnbute
:to'the sounidness of estimates of future costs and to the validity of detennmatmns of

o ~costs already incurred.

(i) |

_‘-r_he following spem-ﬁc information should be included as cost or pricing data, as
applicable:

(1)  Vendor cpxotatiom;5

(2)  Nonrecurring costs;

(3)  Information on changes in production methods or purchasing volume;

(4)  Data supporting projections of business prospects and objectives and related
operations costs;

(5)  Unit— cost trends such as those associated with labor efficiency;

(6)  Make orbuy decisions;

(7)  Estimated fesources 1o atfain busmess goals;

&) Information on management defsisxms that could have a significant bearmg
oneosts,

and are thetefore vetifiable, While S
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{(g)  If the offeror or contractor is required by law to'submit cost or pricing data in connection
with pricing this ¢ontract ot any.change order or modification of this.contract, the .
Cont:ractmg Officer or representatives of the Contracting Officer shall have the right to:
examine all books, recotds, documents and other data of the Contractor Gincluding
computations and projections)’ related to-fiegotiating, pricing, or performing the contract,
change order or modification, in order fo evaluate the accuracy, completeness, and
currency of thie cost or pricing data. The right of examination shall extend to'all
docurents necessary to permit adequate evaluation of the cost or pricing data submltted
along with-the computations and projections used. Contractor shall make available at its
office at all reasonable times the materials described above for examination, audlt or
reproduction until three years after thelater of:

(1)  final payment under the contract;
- {2) - final términation settlement; or :
(3) - the final disposition of any appeals under the disputes clauge or of htx gatzon
or the settlement of claims ansmg under or relating to the contract.

26. Multixear Contracts. o

(® A multiyear contract shall not be bmdmg or give rise to any-claim or: demand agamst the
District until approved by the Couneil of the D:smct of Columbia and s : _jedl by the.CO.

{b) If:funds are not appropnated or otherw1se made aVallab!e for the contmued performance ina

Unless otherwase prowded for in the contract the effect of termmatlon isto dlschar & both
the District and the Contractor from future: performance of the contract, but not from the
existing obligations. The Contractor shall be: reimbursed for the reasonable value of any
non-recurring costs incurred but not amortized in the price of the supplies or services
delivered under the contract

 Tepmination of Contracts for Certain Crimes and Violations:

; - (®  TheDistrict may terminate without habxhty any contract and may. deduct from the

‘Contract price or otherwise recover the:full amount of any fee, commission, -
percentage, gift, or consideration pald if:

"‘(T 1)  TheContractor has been convicted of a erime arising out of orin connection
with the procurement of any wotk to be done or any payment to-be made
under the contract; or

(2)  There has been any breach or violation of:

(A) Any provision of the Procuement Practices Act of 1985, as amended, or
(B) The coniract: pmvxsmn against contingent fees,

(b) Ifa contract is terminated pursuant to this section, the Contractor:

(1)  May be paid only the actual costs.of the work performed to the date of
termination, plus termination cosls, ifany; and

(2)  Shall refurid-all prm‘lts or fixed fees realized under the Contract.
SCP 25




July 2010

(o)

The rights and remedies contained in this arein- addiuon 1o any other right.or
remedy provided by law, and the exercise of any.of them is not a waiver of any
other right or remedy provided by law.

28. Invoice Payment:

(8)

L@

The District will make payments to thé"COntractor, upon the submission of proper
invoices, at the prices stipulated in this contrict, for supplies delivered and accepted
or services performed and accepted, less any discounts, allowances or adjustments

S prowded for in this: contract.

< froni the Contractor :

The District will:pay the Contractor ohor before the 30" day after recewmg a proper mvmce

Fo constitute a proper invoice, the Contractor shatl submit the following mfomat:on 011 the —a

- invoice:

() Contractor’s name, federal tax 1D and invoice date (date invoices as of the date of
mailing or transrittal);

{2)  Contract number and invoice number; - _

(3)  Description, price, quantity and the date(s) that the supplies og sarvmes were '
delivered ot ‘performed;

“ Other supporting documentation or information, as required by the Contractmg
Qfficer;

(5)  Name, title, telephone number and complete mailing address @f ﬁm xesponmble
official to whom payment is to be sent;

(6)  Name, title, phone'number of person preparing the i invoice;

() Name, title, phone number and mailing address of person (if different fmm the ..
person identified in 28(c)(6) above)to be notified in the event of & defective
invoice; and

(8) Authorized signature,

For contracts subject:1o the 51% District. Res;dents New Hires Reqmrements and Fi 1rst L

- Source Erployment Agreement requirements, final request for payment must be -

accompamed by the report or a waiver of compliance required in paragraph 35 'e) of claitse

-----

S :3551% District Residents New Hires Requirements and First Source: Empioyment
- Agreement.

' (e) _' “No final payment shall be made to the Contractor-until the-agency GI’O has received: the

Contracting Officer’s final determination or approval of waiver of the Coniractor’s
compliarice with 51% District Residents. New Hires Requirementsand First Source
Employment Agreement requirements.

In accordance with 27 DCMR 3250, the Contractor thay assign to-a bank, trost c:rcsrafm:.a“nayg or
other financing institation funds due orto become due as a result of the performance of this
contract.
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©

Any assignment shail _covér-:-all unpaid. amounts payablé under this contract; and shall not be
made to more than one party.

Notwithstanding an asszgnment of contract payments, the Contractor, not the: assignee, is
required to prepare invoices, Where such 4n dssignment has been made, the otiginal copy of
the invoice must refer fo the assigriment and mist-show that payment of the invoice is to be
made directly to the assignee as follows:

“Pursuant to the instrutment of assignment dated _» make payment of this invoice to

and address Uf assignee).

ok Payment Act:

= @

®

“Interest Penalties to Contractors |
1) The B:stnct will pay interest penalties.on amounts due to. the Contractor. uncier thez?@mck
_ Paymcnt Act, D.C. Official Code §2-221.01 et seq., for the period beginning ont
- the réquired payment date and ending on ‘the date on which- payment of the amount s
Interes ha]i be calculated at the rate of 1% per ionth, No. interest penalty shall be pa1d 1f
payment for the completed delivery of the item'of propetty or service is made on or before:

(a) the 3" day- after the required payment date for meat or a meat product;

(b) the s® day after the required payment date for an agricultural: commadxty, or
“(e) the 15™ day after the required payment date for any other itefn. :

{2) Any amount-of an interest penalty which remains: unpaid at the end of: Y. 30

- -shall'be-added to-the pnnmpal_amount of- the debt and thereafier intersst penainesfshail
-acerue on the added amount,

'Payments to Subc‘antracto‘rs

i (1)7‘I”he Contractor must take one of the following actions within seven (7) days of rec'eipt of

- any amount paid to the Contractor by the District for work performed: by any subcontractor
under this contract:

(a) “Pay the subcontractor for the proportionate share of the total payment received from -
- " the District that is attribwtable to the subcoritractor for work perfonn_ d under the:: -

~_ contract; or R
(b)  Notify the. District and the subcontractor, in writing, of th&ﬁomractor 5 mtentmn to

withihold all or part of the subcontractor’s paymeiit and state the reason. for the
- nonpayment

(2) The Coniractor raust pay any subcontractor or suppher interest penalhes on amounts due 1o
the subcontfactor-or suppher bﬁgmnmg on th ,day:_ after the payment is due and: endlng on
the date on 'which the payment is made. - shall be caloulated at the rate of 1% per
month. No initerest penalty shall be pald onthe following if payment for the completed
delivery of the item of property or service is made. on ot before

(2) the3" day after the required payment date for. meat ot a meat product;
(b) the 5" day after the required payment date for an agricultural commodity; or
(c) the 15% day after the required payment date for any other item.
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(3) Any amount of an mtarest penalty which remaing unpaid by the Contractor at the end of any
30-day period shall e added to the prmclpal amount of the debt to the subcontfactorand
thereafter interest penalties shall acerve on the added amount.

(4) A dispute between the Contractor and subcontractor relating to-the amounts or entitlement of
a subconfractor to a payment or a late: payment interest penalty urider the chk Payment
Act does not constitute a dispute to which the District of Columbia is a party. The District
- of Columbia may not be interpleaded in any judicial or administrative proceeding involving
- such adispute.

(e '_€Subcan.t'ract requiréments

.. The Contractor-shall: mclude in each subcontract under this contract a- prov1szon .
. requiring the subcontractor to include in its contract with any lower-tier
subcontractor or supplier the paymenit and interest clauses.required under
_paragraphs (1) and (2) of D.C. Official ‘Code: §2-221.02(d).

_ Aut .:'o“rized Chan res bv the Contracting Officer: CO s

{a) The CO is the only person authorized to approve changes in-any of the: requlremants of this
contract,

(b)  The Contractor shall not comply with any otder, ditective or request that changes or :
modifies the requirements of this contract, unless issued in writing and signed by the co.

() Intheevent the Contractor effects any change at the instruction or request of any person
ofher than'the CO, the change will be considered to have been:made without authofity and
no adjustment-will be made in the conteact price to cover any cost mcrease mcurred a3
result thereof

32, ‘Contract Admin’istrato'r ('GA)’

(&) The CA is responSib]e for general adnumstratzon of the contract and. advxsxng the CO'a'S'tb' .
the Contractor’s cornphance or noncompliance with the contract. The CA has the i
‘responsibility of ensiwring the work conforms to the requirements of the ‘contract and such -
‘other responmblhtaes and-authorities as may be specified in the contract; These mciude

{1)  Keeping the CO fully informed of any technical or contractua_i _(_i_lfﬁeulnes

encountered during the performance period and advising the CO-of any potential
problem areas under the contract; .

(2)  Coordinating site entry for Contractor persénnel, if applicable;
(3)  Reviewing invoices for completed Work and recommending approval by the CO if

the Contractor’s.costs are consistent with the negotiated amounts and progress is
saﬂsfa{:tory and conumensurate with the rate of expenditure;
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{4) Rcvxcwmg and approving invoices: for. dclwcrabies to ensure receipt of goods and
services. -This includes the timely process 'ng of invoices and vouchers in acéordance
with the I)xstnct’s payment provisions; and

(3)  Maintaining a file that includes all. ccntxact ccrrcSpcndence modlﬁcaucns, reccrds _

of ingpections (site, data, equlpmcnt) and invoice or vouchers.

(6)  The CA shall NOT have the authority to:

(1)  Award, agree o, or sign any contract, dchvcry order or task order. Only the CO shall
make contractual agreemcnts, commitments or modifications;

(2)  Grantdeviationsfrom or waive any of the ferms and conditions of the contract;

' (3)  Increase the dollar Limit of the contract or authcmzc work bcyond the dcliar lm:nt of
' the contract,

ey - Azuthcnzc the expenditure of furids by the Contractor;
_+ »={5) " Change the period of performance; or |
L (6) Authcr—ize the use of Distri'ct- property, except.as specified u‘n'dcr tl'acf-ccnfracf"

“(c)  The Contractor will be fully responsible. for any changes not authorized in: advance, in
' _wrmng, by the CO may be dcmed compensancn or cthcr rehcf fcr any addmonal wcrk

‘District, to take all corrective actlcn ncccssnatcd by reason of the unauthcrlzcd changes

The Contractor shall-at all times obtain the prior written approval from the CO before t, any of its cfﬁccrs,

agents; en ”plcyees ot subcontractors, either during or after- expiration or termination of the contract, make

any: statement, or isstie any material, for publication thiough any medium of ccmmumcatmn beanng on- thc
perfe ﬁned or data coliccted under this contract. :

' of Infcrmatmn Act

'lumbza Freedom of? Informatzon Act, at D.C,.Official Ccdc §2 53 (a~ . fequires the.
mak vailable for i mspccncn and ccpymg any P

h -a_gcncy on whose behalf the; contract is icade If the Con‘j i of TECeIves 4 reQuest
1, the Contraetor shall muncd:ateiy send the request to. the CA who will provide the

'_requcst tc thc' I ()IA Gﬁicer for the agency with prcgrammat:c rcspcnmblhty in accordance with thc D.C.

either event thc Ccntractor is rcqulrcd by law to prcv_ld_c_aﬂ rcSpcnszve reccrds to the CA wzthm thc
timeframe: des1gnated by:the CA. The FOIA Officer for the agenty with programmatic respcnmbzhty will
determine the: relcasabihty of the records. The District will reimbirrse the Contractor for the costs-of
searching and copying the records in accordance with D.C. Official Code §2-532 and Chapter 4 of Title
of the D.C. Municipal Regulations.
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35. 51% District Residents New Hires Requirements and First Source Employ me'n-i A 'r‘eﬁeméﬁt:

(a)

(b)

eemphance report ") to venfy its: eemphanCe wﬁh the First Source Agreementfer the: .
preceding month. The contract compliance report for the contract shall mclude the:.’

B f the new-employees hired for the contract shall be District residents.

(®

.The Contractor shall Submlt to DOES, no later than the 10"‘ of eaeh month :foﬂovwng _ |

The Céntractor shall coniply with the First Source Employment Agreement Act of 1984 as
amended, D.C. Official Code §2-219.01 ¢t seq. (“First Source Act”).

The Contractor shall enter into and.maintain, ciurmg the term of the contract,.a First Source
Ewmployment Agresment with DOES, in Whlch the Contractor shall agree that:

(1) The first source for finding emp]oyees to fill all jobs created in order to perform thig
contract shall be the DOES; and

covered by thie First Source Employment Agreement shall bé the First Source’
Register,

{2y  The first source for finding employees to fill-any vacancy occurring in all jobs

{1) Number.of employees needed; . _
(2) Number of current employees transferred;
(3) Number of new job: epenmgs created;

(4) Number of job openings listed with DOES;

(5) Total number of all District resi
total number of District residen

lred for the reporting penod and the cumuiatwe

(6} Total number of all employees hired for the reporting period and the cumuianve totai

number of employees hired, including:
(a) Name;
by Social security number;
) Jobtitle;
(d) Hire date;
{€) Residence; and
() Referral source for all new hites.

If the contract amount is.equal to or greater than $100,000, the Contractor agrées that 5 1%

@ - : W:th the submiission of the Contractor’s ﬁnai request for payment from the Dismct the
 Contractof shall: :

(1) Decument ina report to the CO its eomphance with'section: 35(&) of t}ns clause, of

{(2) Submit-arequest to the €O for a waiver of comphance with section, 35(d) of this clause
and include the following doeumentatlon

(&) Material supporting a good faith effort to comply;

(b) Referrals provided by DOES and-other referral sources;

(c} Adveitisement of job openings listed with DOES and other referral sounees; and

{d) Any docurmientation supporting the waiver request pursiiant to section 35(f) of
this clause.

The CO may waive the provisions of section 35¢d) of this clavse if the CO finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;
SCP; 30: '
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{2) The Contractor is located outside the Washington Standard: Metropolitan. Statistical Area

and none of the contract work is performed inside the Washington Standard
Metropolitan Statistical Area which includes the District of Columbia; the Virginia
Cities of Alexandria, Falls Church, Manassas, Manassas Park, Fairfax, and’ o
Fredericksburg, the Virginia Counties of Fairfax, Arlington, Prince William,- Loudoun
Stafford, Clarke, Warren, Fauquier, Culpeper, Spotsylvania, and King George; the
Maryland Counties of Montgomery, Prince: Georges, Charles, Frederick; and Calvert and

the West Virginia Counties of Berkeley dand Jefferson.

(3) The Contractor enters into a special workforee development training or p‘iacement
arrangement ‘with DOES; or

, (4) DOES certifies that there ar¢ insufficient numbers of District resxdents in the labor
market possessmg the skills reqmred by the posmons created as a resu}t of the contract.

35@ is Justzﬁed If hie CO determmes i 'e:Contractor isifico e :that a wawer '
of compliance is justified, the:CO shall; within two business days of makmg-the -
determination forwarda copy of the determination to the agency Chief Fmanmal Ofﬁcer and
the CA.

(6)  Willful breach of the First Source Employment Agreement or failure o submit the report
pursuant o section. 35(e) of this.clause; or deliberate submission of falsxﬁed data ma; be
" enforced by the CO through i imposition of penaltics mcludmg ‘monetaty files
- total amount of the direct and indirect labor costs of the contract. The tractor shail make-
payment to DOES. The Contractor 1 may- appeal to the D:C, Contract Appeals Board as
- provided in this contract any decision of the-CO-pursuant to this section 35(!1)

@ The provisions of sections. 35(d) through 35(h) of this clause do.not apply to: nonpref it
: orgamzatlons

ik -504 of thc Rehabihtatlon Act of 1973 as amended This Act prohiblts d1s mxnatio:h': S
N gamst dxsabied people in federally funded programs and activities. See 29 U 8.C.§ T94 et seq

_ 3‘? Amerlcans With Dlsabﬁmes Act 0f 1990 (ADA):

Bmmg the performange of this contract, the Contractor and any of its subcontractors shall comply
with the ADA. The ADA makes it unlawful to discriminafe in employment against a qualified
individual with a disability. See 42 U.S.C. §12101 ¢ seq.

(a)  Exceptas described in section 38(h} of this Giause the C‘ontractor shall-comply with Title I
of the Way to Work Amendment Act of 2006, effective June 8, 2006{D:C. Law 16-118,
D.C. Official Code §2-220.01 et seg.) (“meg Wage ‘Act of 2006”), for contracts for
services in the amount of $100,000 or more in & 12-month periad,
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(¢)

@

i)

(e)
()

| (3  Contracts or. other agreements that provide trainees with additional servmes :

The Contractor shall pay its employees and subcontractors who perfor services under the
contract no less fhan the current living wage published on the OCP website at
www.oen.de.gov.

‘The Contractor-shall include in any subcontract for $15,000 or more a provision: requiring
the subeontractor to pay its employees who perform services under the contract no less than
the current living wage rate, -

The DOES may adjust the living wage annually and the OCP wle pubhsh the current living

.-Wwage rate on its website at www.ocp. dc LOV.

. The Contractor shall provide a copy:« of thie Fact Sheet attached to the contract to each _

: employee and subcontractor who performs services under the contract, The Contragtor shall

- also post the Notice attached to the contract
Theé Contractor shall include in-atiy sube:

-the subcontractor to post the Notice ina .conspicuous place in its place of busines

cconspieuous place in-its: piace of busmess
for $15,000 or moré a provisio

- The Contractor shall maintain its payroll records under the contract i the regular coursc: of o

~business for a period of at least three (3) years from the payroll date; and shallinglude thls

fequirement in its subcontracts for $15 000 or more under the contract.

The payment of: ‘wages requlred under the lemg Wage Act of 2006 shall be consistént with
and subject to'the provisions of D.C. Ofﬁcxai Code §32-1301 ef seq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are Subject to higher wage Jevel dezt@ﬁrtmnatlons
required by federal law;

{2) Existmg and fiiture collective bargammg agreements, provided, thaf: the future

collective bargaining agreement results in‘the employee being paid o less than the
estabhshed 11V1ng wage,; : _

(3',)' Contracts for clectucxty, teiephcme water, sewer or other services provzded by a
regulated utility;

" {4)  Contracts for services needed mmlediately to prevent or respondtoa dlsaster or

eminent. threat to ptiblic health or safety declared by the Mayor;

meludmg, but not limited to, case management and jobreadines
that the trainges do not replace employees subject to the: Lmng.._ Va

®  An employee under 22 years of age employed during a school. vacatlon penod or

entolled a8 a full-time student, as defined by the respective institution, who'is in high
school or at an accredited lnstltutzon of higher education and who works:less than 25
hours per week; provided that he or she does not replace employees subject to the
Living Wage Act of 2006;

(7)  'Tenants or retail establishments that occupy property constructed or improved by
receipt of government assistance fr ¢ District of Coluinbia; provided; that the
‘tenant or retail establishment did not recelve direct government assistance from the
Distriet;

(8)  Employees of nonprofit organizations that employ not more than 50 individuals and
qualify for taxation exemption pursuant fo section 501(c)(3) of the Internal Revenue
Code of 1954, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3));
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(9  Medicaid pmvide:r agreemerits for dﬂeat care-services to Medzczud rec1p1ents
provided, that the direct care service is ot provided through & home: eare agency,
conimunity residence facility, ot a group hiome for mentally retarded persons as those
terms are defined in section 2 of the Health-Care and Community Residence Facility,
Hospice, and Home Care Licensure Act of 1983, effective February 24, 1984 (D C.
Law 5-48; D.C. Official Code § 44-501); and

(10)  Contracts or other agreements-between. managed care organizations- and the: Health
Care Safety Net Administration or the Medicaid Assistance Administration to
provide health services. .

{) The Mayormay exempt a contractor from the requirements of the lemg Wage Act of 2006
subject to the approval of Council, in accordance with the: provnsmns of Secnon 109 of the
Living Wage Act 02006, _

: -""ontracts that Cross Fiscal Yeays:

The Contractor shall keep all information relating fo any employee or customer of the Disteict
confidence and shall not use the information in connection with any other mafters; nor ¢ any.

such information to any other person, firm or corporation, in accordance with the I)istnct and federal laws
gavermng the conﬁden‘tlahty of records. :

41, Time.
;.Tame, :
) ' herem

@) '-“Data,” as used herein, means recorded mfonnatlon regardless of -'form or*th -
.+ vwhich it may be recorded. The term includes techui Smpu

- term does not includeinformation incidental contract adm:mstratlon, such as ﬁn__._

e admlmstranve, costor pricing, or management ‘nformatmn e

The term: “Techmcal Data” as used herem, _f R

. sed to'define desugn or
process or to: procure produce, support; ma;ntam or operate matenal The data may
~graphic or pictorial delineations in media stich as drawings or photographs text i

-specifications or related perforinance or design type documents:or computer printoiits,
Examples of technical data include research and engineering data, engineering drawings and
agsociated lists, specifications, standards, process sheets, manuals, technical repots, catalog
item 1dent1ﬁcat10ns and related mfm:matmn, and computer software documentation.
Technical data does not include computer software er financial, administrative, cost and
pricing, and management data or other mformatlon incidental to contract admlmstranon

{c)  Theterm “Computer Software™, as used Herein means computer programs and computer
databases. “Computer Programs”, as used hére .,-means a series of instructions or
statements in a form acceptable to a eomputer desxgned to cause the computer to execute an

SCP 33




Tuly 2010

@
©

it

(8)

operation or opetations, "Cemputer Programs” include pperating systems, assemblers,
compilers, interpreters, data management systoms, utility programs, soft merge programsr
and autemated data processing equipment maintenance dia gnostw programs as well as” -

applications programs such as payroll, inventory control and engineering analysrs programs. -

Computer programs may be either machine-dependent or machine-independent, and. may be
general purpose in nature or- designed to satisfy the requirements of a particular user.

The term “compuler databases”, as used herein, means 2 collection of data in-a form capable
of bemg processed and operated on by a computer.

All data first produced in the: perfonnance of this Contract shall be the sole property-of the

District, The Contractor hereby acknowledges that all data, includiag, without limitation,
gomputer prograr codes, prodiiced by Coritractor for the Disttict under this Contract are

WQI'kS made for hue and are. the sole propcrty of the DlStl'lCt but to the extent any such datd.

o perfect such nghts mcludlng, but not l1mtted to, the w01ks a.nd supportmg_ ocumentatlon

" and the execution of iy ingtrument xequired 1o, reglster copynghts “The Centractor agrees

not to asgert any rights in cormimon 1aw 6t in equlty in such data Thc Contracter shall not”
publish or reproduce such data in whele or in part-or in any manner or form, or duthorize
others to do so, without written consent-of the District until such. t;me as tho sttnct may
have released such data to the public.

The District will have restricted i ights i data, including: computer. soﬁware and all
accompanying, documentation, manuals. and instructional materials, list d\or ds :
ficense or agteement made a part of this contract, which the parties have agreed will bé
futnished with restricted rights, provided however, notwithstanding any: contrary prowsmn
in any such 11cense or agreement guch testricted rights shall include, as a minimuny the right
hioH

(1) Use the computer sofiware and.all accompanying: documentallon and
mapvals or instructional matetials with the computer for. which or with which
it was acquired, including use at any District. installation to whwh the
computer may be. transferred by the District;

(2)  Use the computer software and all accompanying docum
manuals or ingtructional mate ials with a backup comput
for which or with which it was acquired is inoperative;

3) Copy comptter programs. for saf’ekeepmg (archwes) or babkup purposes' | and .

madify the computer software and all acconipanying documentation and
ma&mals or 1nstruct1ona1 1nater1als or- ccmbme it: w1t’h other soﬁware subject

restnctaons
“The restricted rights set forth in section 42(f) of this clause are of no effect anless

(1)  thedata ismarked by thés Contractor with the following legend:
“RESTRICTED RIGHTS LEGEND

Use, duplication, or disclosure is subject to restrictions stated in Contract
- No, ‘with (Contractor’s NameY”, and
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_ Contractor, in‘any work of authorship prepared for-or acquired by the District 'unde hxs i

_ pot include in technical data or-.computer softwaré prepared for or- acquired by’ the Dlstrilhi_t S

 the-Contractor shall fiirnish-to the:Dis

Jurisdiction;, shall have the right to obtain, for its own and sole use only, a single c¢
-+ then current version of the source code supplied tinder this contract, and a single copy.

-code the reasonable cost of makmg each copy

w o

(2)  Ifthe data is computer:sofiware; the related computer softwate
- documentation includes a prominent statement of the- restrlctmns apphcable

to the computer software. The Contractor may not place any legend on the
computer software indicating restrictions on the District’s rights in such -
software unless the restrictions are set forth in a license or agreement made a
part of the contract prmr to the delivery date of the software; Failure of
Contragtor to apply a restricted rights-legend to such-computer soﬁware shall
relieve the District of liability with réspect to such unmarked softwafre

In: addmon to the rights granted in. sectlon 42(f) of this clause,. the Contractor hereby grants

4o the Disttict a nonexclusive, “paid-up license throughout the world, of the same scope as

testricted nghts set forth in section 42(£) of this clause, under any copyright owned by the _

eontract. Unless written approval of the: Contracting Officer is obtained

under this contract any works of auth Shlp in which copyright is not owned by the -
Contractor without acquiring for the: District any rights necessary to perfact a copyrzght

license of the scope specified in the first sentence of this paragraph.

- ‘Whenever any data, including compute "'oﬂware are to be obtained from a- subcontractor
. under this contract, the Contractor shall use this clause 42, Rights in Data, in the -
: subcontract without aIteratwn, and no other clause shall be used to- eniarge or diminish-the

District’s-or the Cotitractor’s rights in that subcontractor data or computer software which is
required for the District. ,

For all computer software furmshed L0 the District with the rights. spec1ﬁed in‘section: 42e),
opy of the soutce code with such rights of the
seope specified in section. 42(e): ofth clause. ‘For all computer software furnjshed tothe
District with the restricted nghts specified in section: 42(f), the District, if the Contractor
either directly or through a suceessor or-affiliate shall cease to ‘provide the maintenance or -
warranty services provided the District: under this contract or any paid-up maintenance

agreement, or if Contractor should be declared bankrupt or insolvent by a court of competént

f t’he
documentation’ associated therewith, upon payment to-the person in controi of* the source .. .

.o" rights of privacy,
txcm, dc}wery, perfom foe, use or
ract, or (ii): based UHOIT any data furmshed

( p" .
drsposmon of any data firnished under this:

| _ under this-contract, or based upon 11belous or other ‘unlawfiil matter contained i in’ such data.

Nothing contained in ’thS clause shall imply a llcense to the Dlstrlct under any pateat, or be
construed as affectmg the seope of any Ticerisé or: other right otherwise granted o the
District under any patent.

Sections 42(f), 42(g), 42(h), 42(k) and 42(1) of this clause are not applicable to material

furnished to the Contractor by the Districtand. mcorporated in the work furnished under
contrast, provided that such incorporated matérial is identified by the Contractor at the time
of delivery of suéh work. :
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43, Qther Cont actors:

The Contractor shall not commit or permit any act that will interfere with the performance of work- by
another District contractor or by any District employee,

44, Subcontracts

The Contractor hereunder shall not subcontract any of the Contractor’s work or setvices to any -
subcontractor without the prior written consent of the CO. Any woik or service so subcontracted shall.be

performed pursuant to a sitbcontract agreement, which the District will have the tight to revie and
approve priot to its execution by the Contractor. Any subcontract shall specify that the:
‘the subcontractor shall be sub;ect to every provision af this contract. Notwithstanding any s ,
approved by the District, the Contractor shall remain’ hable to.the District for all Contractor's work and
services requlred hereunder.

4&

beontractin 'Re uirements:

(@) Mandatory Subcontracting Requirements )

(1) Unless a wzuver was granted_ ontracts in excess of $250 000-- jat least 3 “/(i*of AL

@

Ihat quahﬁcd small busmess enterpnses are’si gmﬁcant partxcxpants in: the overall
subcontracting work. R

enterprise shall not be required to comply with the provisions: of sections 45()( 1)
and 45(a)(2) of this-clause.

{3) A prime contractor which is certified:s asa small local of d1sadvantaged busmess

Su yeontracting: Plan.

he;pnme contractor is reqmred by law 0 subcontract under this contract, 1t must: _subc': 'traet at L
-of the dollar volume of this contract in: accordance with-the prowsmns of se 0
Th_e prlme contractor respondmg to’ thls ;

Ttk osal. Once the plan -
y-occur with thc prior wntten approval of the-
CO and the Dzrector of DSLBD Each subcentractmg plan shall include the following:

(1) A description of the goods and services to be provided by $BEs or, if insufficient
qualified SBEs are available, by any cemﬁed business enterprises;

(2)  Astatement of the doHlar value of the bid that pertains to the subcontracts to be
- performed by the SBEs o, if insufficient qualified SBEs:are available, by any
certified buginess enterpises;
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(4

©)

(6)

)

®

©)

~ The names and addresses of all proposed subcontractors who are SBEgor, if
‘insufficient SBEs are available, who are certified business enterprises;

The name of the individual employed by the prime contractor who will administer
the subcontracting plan, and a description of the duties of the individ_ua_i;_ '

A description of the efforts the prime contractor will make to ensure that- SBEs, or, if
insufficient SBEs are available, that certified business enterprises will have an’
equitable opportunity to compete for subeontracts; -

In all subcontracts that offer further subeontracting opportunities, assuratices that the
prime contractor will inclide a statement, approved by the confracting officer; that
the subcontractor will adopt a subcontracting plan similar to the subcontracting plan
required by the contract;

Assurances that the prime contractor will cooperate in any studies or surveys that

may be required by the contracting officer, and submit periodic reports, as requested.
by the contracting officer, to allow:the District to detérmine the extent of compliance

by the prime coritractor with the S’ﬁbﬂptﬁlﬁ&eting‘ plan;

A list of the type of records the prime contractor will maintain to demonstrate
procedures:adopted to comply ‘with the réquirements set forth in the subcontracting:
plan, and assurances thatt the prite contractor will make such records available for
review upon the District’s request; and -

A description of the prime contractor’s.recent effort to locate SBEs or, if insufficient
SBEs are available, certified business enterprises, and to award subcontracts to them.

(¢) Subcontracting Plan Compliance Reporting,

If the Contractor has an approved subcontracting plan required by law under this contract, the

- Contractor shall submit to the CO-and the Director of DSLBD, no later than the:21* of each:month
following execution of the coritract, a Subcontracting Plan'Compliance Report to verify its
. compliance with the subcontracting requirements for: the preceding month, The monthly -
. -:3ubcontracting plan compliance report shall include the following information: o

@)

e

@

(3}

©

NY,

o

“The dollar ah_d_cépnt_of the contract or procurement;

A brief description of the goods pro;:ur@di or the services contracted for;

The:name of the business enterprise from which the goods-were procured or services
contracted; SRR T
Whether the subcontractors to the contréct are currently certified business
eénterprises; _ —

The dollar percentage of the contract awarded to SBEs, or if insufficient SBEs, to
other certified busitiess enterprises; : '

A deseription of the activities the Contractor engaged in, in order to achieve the
subcontracting requirements set forth in its plan; and

A deseription of any changes to the activities the Contractor intends to make by the
nextmonth to achicve the requirements set forth in its plan.

(d) Enforcement-and Penalties for Breach of S_l;tygoqtraeting Plan

(&Y

If duting the performance of fhiéiﬁbntragt! the Contractor fails to comply with itg
approved subcontracting plan, and the CO determines the Contractor’s failure to be a
- BCP.3T
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matetial breach of the contyacet, the CO shall have cause to terminate the contract
under the default provisions at clauise § Default hereof, '

{2).  There shall be a rebuttable presui t ption that a contractor willfully breached its
' -approved subcontracting plan if the contractor (i) fails to submit any required
monitoring or compliance report; -or (if) submits a monitoring or compliance report
with the intent to defrand. ' :
ot (3) A contractor that is found to have willfully breached its approved-subcontraétigjg

pla for utilization of certified business enterprises in the petformarice of acontract
shall be subject to the imposition of penalties, including monstary fines of $15,000
or 5% of the total-amount of the work that the contractor was to subcontract to
S eertified business enterprises, whichever is greater, for each such breach.
46. & ual Employment Opportunity: _ )
Tnac ce‘@i‘thgﬂié.j;isﬁict of Columbia Administrative Issuance System, Maycr*'s':ordep 85-85 dated
; 1985, the forms for completion of the Equal Employment Opportuni_t;y'{iﬁbrmaﬁpﬂ.—Rspdﬁ.faie '
ed:in.the contract. An award cannot be inadé to any offeror who has not satisfied the equal

i Excess of One Millions Dollars:

n excess of '$51,;00_G'50.00'__=shali' not be bihdiﬁg OF give fise to-any claim or'demand against the

This contract,andany disputes arising out of or related:to this contract, shall be goveriied by, and construed
in aceordance with, the laws of the District of Columbia, o o
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